FROM THE OFFICE OF 


INTERNAL AFFAIRS - CONFIDENTIAL 


October 16,2014 


TO: Larry Nesbit, Captain 

Vista Station (N141) 

FROM: Christine Harvel, Lieutenant 

Internal Affairs Unit (041) 


INTERNAL AFFAIRS CASE # 2014-041.1 

Please review this investigation and check where appropriate. When all action is 
completed, please return directly to the Internal Affairs Unit. DO NOT FORWARD 
THROUGH THE CHAIN OF COMMAND . This will be done by the Internal Affairs 
Unit. If you have any questions, please call (858) 974-2065. 


F~ I concur with the Internal Affairs conclusions. No further formal action Is 
recommended. 




concur with the Internal Affairs conclusions. Discipline recommendation 
attached. 


r , 


disagree with the Internal Affairs findings. See attached report. 


. r 


A procedural change is being written and an approved copy will be sent to 
Internal Affairs. 
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SAN DIEGO COUNTY 
SHERIFF’S DEPARTMENT 


Internal Affairs 

CASE NUMBER: 2014-041.1 

ACCUSED EMPLOYEES: Peggy Dray, Deputy Sheriff 

David Cortez, Deputy Sheriff 



COMPLAINANT: SDSD 

INVESTIGATOR: Kenneth Jones, Sergeant 
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m Diego County ShcrifTs Department 
Post Office Box 939062 
San Diego, California 92193-9062 


William D. Gore, Sheriff 



'mm 


COMPLAINT FORM 


PLEASE PRINT OR TYPE 


COMPLAINANT'S NAME 

SDSO 


COMPLAINANT'S ADDRESS 


DATE OK BIRTII 


ZIP CODE 


HOME PHONE 


BUSINESS PIIONE 


DATE ANDTIMEOF INCIDENT 

04/02/2014 approx 0415 


LOCATION OF INCIDENT CITY 

Progress and La Mirada, Vista 


NAME(S) OF SHERIFF'S PERSONNEL 

Deputy Peggy Dray #6409 Deputy David Cortez #9739 / 


BRIEF NARRATIVE OF COMPLAINT 

On 04-02-2014 at approximately 0415 hours Deputy David Cortez was involved in an accident in a marked vehicle. An 


accident investigation was completed and Deputy Reports were written by FTO Deputy Dray and Deputy Cortez. 


On 04-15-2014 Deputy Cortez contacted Sergeant Eglin and informed her the accident may not have occurred the way it was 


COWT1NUFDON I 

ADDITIONAL SHEETS I_I 


US 6 PC. ADVISORY STATEMENT: YOU HAVE THE RIGHT TO MAKE A COMPLAINT AGAINST A POLICF. OFFICER FOR ANY IMPROPER POLICE 
CONDUCT. CALIFORNIA LAW REQUIRES THIS AGENCY TO HAVE A PROCEDURE TO INVESTIGATE CITIZENS' COMPIAINT8. YOU HAVE A RIGHT 
TO A WRITTEN DESCRIPTION OF THIS PROCEDURE. THIS ACENCY MAY FIND AFTER INVESTIGATION THATT1IERE IS NOT ENOUGH EVIDENCE TO 
WARRANT ACTION ON YOUR COMPLAINT; EVEN IF THAT IS THE CASE, YOU HAVE THE RIGHT TO SI AKE THE COMPLAINT AND HAVE IT 
INVESTIGATED IF YOU BELIEVE AN OFFICER BEHAVED IMPROPERLY. CITIZEN COMPLAINTS AND ANY REPORTS OR F1ND1NCS RELATED TO 
COMPLAINTS SIUST BE RETAINED BY THIS ACENCY FOR AT LEAST FIVE YEARS. IT IS AGAINST THE LAW TO SIAKE A COMPLAINT THAT YOU 
KNOW TO BE FALSE. IF YOU MAKE A COMPLAINT AGAINST AN OFFICER KNOWING THAT IT IS FALSE, YOU CAN BE PROSECUTED ON A 
MISDEMEANOR CHARGE. 

I Save md and ■ndrntead Ike ibovt DllnMaL 

SIGNATURE OF COMPLAINANT: DATE; 


INTERNAL AFFAIRS USE ONLY 


employee receiving complaint: Internal Affairs 


DATE AT; 


L ~Received in , 

'Sheriffs Internal Affairs 


RECEIVED IN IjC BY: 

□ IN PERSON 

□ lULMAIL NA ™ E< 

D MESSENGER MAIL ASSIGN T 

□ OTHER: 

RELEASED FROM 


APR 1 5 2014 


nature OF COMPLAINT: Conduct Unbecom ing 
assign TO: Sergeant K. Jones 


IA-1 (Rev, 7/09)1 C 
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2014 - 041.1 
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FROM THE OFFICE OF 


INTERNAL AFFAIRS - CONFIDENTIAL 


April 23,2014 
I A# 2014-041.1 


TO: Commander Myers 
Patrol 

RE: Deputy Peggy Dray #6409\r^v. i 

Deputy David Cortez #9739 - ' -- h 

^-s->\ 

Vista Station (N14I) K T/>' "'VVi 1 

J \y ^ ^K. v» j 

The attached complaint hasbeen assigned to'SCTgeant'iCJones Of the Internal Affairs Unit for 

imrMtinnlinn VniUinll Vip infnmvvl nf tVw* rpcnltfl linnn mrtinl(*tlnn nf flip l’nvp^liMtinn 


Christine Harvel, Lieutenant ' """ O’ /O PIP 
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FROM THE OFFICE OF 


INTERNAL AFFAIRS - CONFIDENTIAL 

Date: April 23,2014 

Complainant: SDSO 

Date of Incident: 04/02/2014 

Location of Incident: Vista 
Allegation: Conduct Unbecoming 

Case No: 2014-041.1 


TO: Deputy Peggy Dray #6409 
Vista Station (N141) 

This is to inform you that the Internal Affairs Unit has received a complaint regarding your 
conduct. The investigation of this complaint will be handled by SERGEANT K. JONES of the 
INTERNAL AFFAIRS UNIT. The investigator will contact you to arrange an interview. 


As a sworn member of this department, you should be aware of your rights contained in 
Government Code Sections 3300-3311 (Peace Officer’s Bill of Rights) or contact an employee 
representative or attorney for advice. 

The Department Policy and Procedure Manual also details your responsibilities during the 
investigation. Your attention is specifically directed to Sections 2.15 Insubordination; 2.38 
Intervention; 2.41 Departmental Reports, and 2.46 Truthfulness. 

You are hereby ordered not to disclose anything regarding this investigation with anyone other 
than your employee representative or legal counsel. 


If you have any questions, please feel free to contact the Internal Affairs unit at (858) 974-2065. 


Do not attempt to contact the complainant regarding the allegations, as this could result in future 


complaints. 



Christine Harvel, Lieutenant 
Internal Affairs Unit 
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FROM THE OFFICE OF 


INTERNAL AFFAIRS - CONFIDENTIAL 

Date: April 23,2014 

Complainant: SDSO 

Date of Incident: 04/02/2014 

Location oflncident: Vista 
Allegation: Conduct Unbecoming 

Case No: 2014-041.1 


TO: Deputy David Cortez #9739 

Vista Station (N141) 

This is to inform you that the Internal Affairs Unit has received a complaint regarding your 
conduct. The investigation of this complaint will be handled by SERGEANT K. JONES of the 
INTERNAL AFFAIRS UNIT. The investigator will contact you to arrange an interview. 


As a sworn member of this department, you should be aware of your rights contained in 
Government Code Sections 3300-3311 (Peace Officer’s Bill of Rights) or contact an employee 
representative or attorney for advice. 

The Department Policy and Procedure Manual also details your responsibilities during the 
investigation. Your attention is specifically directed to Sections 2.15 Insubordination; 2.38 
Intervention; 2.41 Departmental Reports, and 2.46 Truthfulness. 

You are hereby ordered not to disclose anything regarding this investigation with anyone other 
than your employee representative or legal counsel. 


If you have any questions, please feel free to contact the Internal Affairs unit at (858) 974-2065. 


Do not attempt to contact the complainant regarding the allegations, as this could result in future 
complaints. 



Christine Harvel, Lieutenant 
Internal Affairs Unit 
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SHERIFF SAN DIEGO - Corporate Directory Search Page 


Page 1 of 1 


THE SHERIFF'S CORPORATE DIRECTORY SEARCH RESULT 


(Active Employees) 

* Home Phone number and Confidential phone number are viewable Just by you and Comm Center Supervisors 


Enter Partial Names: 


gall a 


First: 


Go 


Advanced Search 


Printer Friendly 


GENERAL INFORMATION (To update this Information, click on the employee name ) 
Name: Dray, Peggy 
Title: DEP SHERIFF 
NT User ID: pdrayxS H 
PeopleSoft ID: 

ARJIS Number: SH6409 
Desk Phone: (760) 940-4473 
Cell Phone! 


Pager No.: 

Home Phone: 

Confidential 

Phone: 

Other. 

Radio Unit: 

Sheriffs Email: Peggy Dray@sdsheriff org 
Other Email: 

Responsibility: Vista GET 






LOCATION IN 

FORMATION 

CURRENT WORK LOCATION 

HR (PeopleSoft) ASSIGNEO LOCATION 

Dept. Name: Vista Patrol Station 

Mail Stop- NM1 ShowDMnq 

p Directions 

Location: Vista Townsite Office 

Address: 340 Townsite Drive 
: Vista CA 02083-6627 

Telephone: (760)040-4473 

Fax: (760)630-9366 

Dept. Name: Vista Patrol Station 

Mail Drop: N141 

Location: NCRC Vista Sheriff Stn & Deten 
Address: 325 S Melrose Ave 
: Vista CA 92081 

Telephone: 760/940-4551 


ShtrtfTi Home ' Conunlr Plrreton 

The Information contained wrihm Pits* pages Is Intended for employees at the Sen Diego's Sheriff 
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SHERIFF SAN DIEGO - Corporate Directory Search Page 


Page 1 of 1 


THE SHERIFF'S CORPORATE DIRECTORY SEARCH RESULT 


(Active Employees) 

Home Phone number and Confidential phone number are viewable just by you and Comm Center Supervisors 


Enter Partial Names: 

Last:_ 

Advanced Search 


Vinter Friendh 


ENERAL INFORMATION (To update this Information, click on the employee name 


Name: Cortez, David 
Title: DEP SHERIFF 
NT User ID: DCORT ESH 
PeopleSoft ID: 

ARJIS Number: SH9739 
Desk Phone: (760) 940-4551 
Cell Phone: 

Pager No.: 

Home Phone: 

Confidential 

Phone: 

Other: 

Radio Unit: 

Sheriffs Email: David Cortez@sdsheriff orq 
Other Email: 

_ IN TRAINING AT THE VISTA PATROL 

Responsibllity: STAT|ON 


LOCATION INFORMATION 


URRENT WORK LOCATION 


Dept. Name: Vista Patrol Station 

Mail Stop:™? ShowDrMnS 

K Directions 

Location: Vista Patrol Station 
Address: 325 S. Melrose Drive Suite 210 
: Vista CA 92081 -6696 
Telephone: (760) 940-4551 
Fax: 


R (PeopleSoft) ASSIGNED LOCATION 


Dept. Name: Vista Patrol Station 
Mail Drop: N141 

Location: NCRC Vista Sheriff Stn & Deten 
Address: 325 S Melrose Ave 
: Vista CA 92081 
Telephone: 760/940-4551 


ShrrlfTi Uimif l Corm>r»lf Plrtttonr RELEASED FROM 

The infonfiation contained wrthm these pages fa intended for employees of the Sen Diego's Shenff staff only^ f 
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SAN DIEGO COUNTY SHERIFF’S DEPARTMENT 
INTERNAL AFFAIRS UNIT 
INVESTIGATION REPORT 
CONFIDENTIAL 

INTERNAL AFFAIRS CASE NUMBER: 2014-041.1 DATE: September 30,2014 

COMPLAINANT: S.D.S.D. INVESTIGATOR: Sergeant K. Jones 


SYNOPSIS. ANALYSIS. CONCLUSIONS. AND FINDINGS 


SYNOPSIS 


Deputies Dray and Cortez are alleged to have been untruthful during an accident 
investigation and allegedly submitted inaccurate reports. 


NALYSIS AND CONCLUSIONS 


It is alleged Deputy Peggy Dray was untruthful about meeting after the accident to 
discuss leaving out the pursuit training from her report. It is also alleged Deputy 
Dray met to discuss whether or not to disclose the pursuit training to the sergeant. 

There are several instances of untruthfulness which need to be examined for Deputy Dray 
during this incident. It is undisputed Deputy Dray participated in pursuit training with 
her trainee. Deputy David Cortez, and a vehicle accident occurred while conducting this 
training. What is in dispute is whether or not Deputies Dray, Cortez, (H 

congregated afterwards to concoct an explanation of the accident and omit the 
pursuit training from their reports. This decision was to safeguard everyone involved 
from any discipline for participating in the unauthorized pursuit training. 

The following is from Deputy Dray's Internal Affairs interview: 

KJ: Um, I'm going to ask you again what you guys talked about Did you guys meet 

and determine to leave out the fact after you, or, right before you call the 
supervisor you 're going to leave out the fact about the pursuit training? 


No. 
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Internal Affairs Case #2014-041.1 
Synopsis, Analysis, Conclusions, and Findings 
September 30, 2014 

KJ: No? 

PD: No. 

MB: That was never discussed? 


PD: The only time that wur discussed was at the station, between Deputy Cortez and 

I. He asked me if I, if he should include that in his D/R, and J said / didn 7 
think it was a factor in the accident but it was up to him. 

KJ: Okay, so let me get this straight Peggy. The car crashes against the curb line. 

PD: Yes. 

KJ: Everyone's gathered around the scene. You four, I mean you, Cortez, 



PD: Yes. 

KJ: And you re telling me nothing was discussed about, hey, we probably shouldn 7 

be doing pursuit training because it might get us in a little bit of, a bind here. 
Why don 7 we all agree that we should leave out that we were doing pursuit 
training. You 're telling me none of that was discussed? 

PD: No. Not while I was there. 

KJ: Okay. 

Deputy Dray told me she was never involved in a meeting at the accident scene to discuss 
leaving out the pursuit training before notifying their sergeant. This was confirmed more 
than once during her Internal Affairs interview. 


Deputy Cortez had a different account of what occurred after the collision took place. 
The following is what Deputy Cortez said during his Internal Affairs interview. 


DC: 


HHISHH him) 'I'm not saying you should lie, but you probably 
shouldn't include the pursuit part of what we were doing in your report or in 
telling the sergeant' (Deputy Cortez continues) Um, and then at that point / 
didn't say anything, um, just 'cause (unintelligible) I, / felt more like, kinda 
confused at a little bit, of, okay, um, but then once Deputy Dray like, kinda 
nodded her head and said okay. Then I'm like okay (unintelligible) I guess, 
that's what we're gonna go with, um, then at that point, um. Deputy Dray called 
the sergeant She's on the phone with him for a little bit and then she hung up 
and said that the sergeant mrr on his way. Um, so when, when, that’s when we 
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Internal Affairs Case #2014-041.1 
Synopsis, Analysis, Conclusions, and Findings 
September 30, 2014 


Page 3 of 24 


had just talked about, okay, we'll just, you know, just say what you did, ah, just 
make sure you don't put anything about the, the pursuit training taking place. 

KJ: Okay, so it was a group decision between, that you know of, yourself, Deputy 

Dray and^gj/fe 

DC: Yes. 

KJ: To leave out the pursuit training in your reports, is that specifically mentioned? 

DC: Yes. 

KJ: Okay, and as a collective group everyone agreed? 

DC: Yes. 


Deputy Cortez specifically remembered meeting after the accident with Deputies Dray 
HI KHHfl They discussed omitting the pursuit training from the written reports, and 
whether or not to let their sergeant know about the training. Deputy Cortez stated | 
initially made this suggestion when they first met at the accident scene. 

KJ: Okay, and Deputy Dray, she agreed with him? 

DC: Yes. She nodded her head and said yeah. 

also re membered meeting at the accident scene after the collision took 
place. explained to Deputies Dray and Cortez how he did not feel the 

pursuit training was a factor in the collision. Since did not feel the 

pursuit training was a factor, he did not believe the sergeant needed to know about it. 
I told me the following during his Internal Affairs interview: 


KJ: Yeah, let me back up. So you suggested leaving out the pursuit training before 

the sergeant was notified? 


KJ: Did Dray agree with that? 


■ 

Yes. 

| R f' L |j\ " 1 ' 

KJ: 

Because you're going to have to tell the sergeant... 


■ 

Yes, right 

7 

KJ: 

...going to say hey, leave that out 
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Internal Affairs Case #2014-041.1 
Synopsis, Analysis, Conclusions, and Findings 
September 30, 2014 


Page 4 of 24 



Yes. 


_| specifically remembered Deputy Dray was present during this meeting. 

Deputy Dray agreed with his assessment to omit the fact they were conducting pursuit 
training, and this decision was made before she notified their sergeant. Deputy Dray also 


agreed with 
from the written reports. 


assessment that the pursuit training should be omitted 


KJ: Did you suggest to Deputies Dray and Cortez they should omit the pursuit 

training from their reports? 


Ah, In the manner that Ijust told you, yes. I, I didn't think It was relevant... 


Deputies 

looking 


tramtng. 



was also present at the accident scene, 
and Dray met and had a discussion; however, 
amaged vehicle and did not pay attention to what they were saying, 
did not have any knowledge about purposely omitting the pursuit 


stated 
was primarily 



The following Sheriffs Department Policy section would be applicable to the allegation 
above: 

2.46 Truthfulness 


When asked by the Sheriff, the Sheriffs designee or any supervisor, employees will 
always answer questions, whether orally or in writing, truthfully and to the fullest extent 
of their knowledge. All written and verbal reports shall be truthful and complete. 

The burden of proof for an administrative case is ** preponderance of evidence ” which is 
defined as "such evidence, when weighed with that opposed to it, has more convincing 
force and the greater probability of truth." 

Although ^^■did not have any knowledge about what was discussed, 

Deputies Cortez andU|| explicitly remembered meeting at the accident scene to 
confer about leaving out the pursuit training. Both Deputies Cortez and |^m| 
specifically remembered Deputy Dray being present for this conversation and agreeing to 
omit the training. Deputy Dray adamantly denied this during her Internal Affairs 
interview, and stated the only time she discussed documenting the pursuit training was 
when she was alone with Deputy Cortez while at the Vista Patrol Station. 
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Internal Affairs Case #2014-041.1 
Synopsis, Analysis, Conclusions, and Findings 
September 30, 2014 


It Is alleged Deputy Dray was untruthful with Sergeant Lopez when she gave a 
verbal account about the accident upon his arrival. 

It is undisputed Sergeant Lopez was notified about the vehicle accident and responded to 
the scene. What is in dispute is if Deputy Dray was truthful with her verbal account as to 
what occurred. Sergeant Lopez arrived at the scene and asked Deputies Dray and Cortez 
what happened. Sergeant Lopez did not ask them individually but rather collectively 
while they were at their vehicle. According to Sergeant Lopez, Deputy Dray was the one 
who verbally responded with an explanation. 

KJ: So according to you, when you asked what happened it moj Deputy Dray who 

primarily gave you a statement? 

DL: Yes. 

KJ: And just go ahead inyourown words, just tell me what she toldyou. 

DL: She told me that they had come to the stop sign on Progress, urn, (unintelligible) 

vehicle facing northbound, um, they went to go make a right hand turn and then 
as they wont to make a right hand turn, the, ah. trainee accelerated, um, too hard 
for the weather conditions obviously the road being wet, um, from the rain, um, 
the back end of the vehicle started fishtailing, um, and, the vehicle eventually 
came to rest against the curb line. It basically started in the, you know the fishtail 
started the vehicle into a one eighty spin. 

KJ: Alright, and when she described that, do you remember anything of, specifically 

about her saying we stopped at the stop sign, we were stopped and then 
proceeded to go through the intersection? 

DL: She said they stopped, I, I, I specifically remember because she said they 

accelerated. You know they stopped and then, I, I, she said that the 
acceleration is basically what, what I, you know, from what I understood 
caused the, the spin. 


Sergeant Lopez specifically remembered Deputy Dray telling him they were stopped at 
the intersection of Progress Street and La Mirada Drive. After stopping. Deputy Dray 
told him Deputy Cortez accelerated too fast and lost control of their vehicle. During her 
Internal Affairs interview, Deputy Dray stated they did not stop at the intersection 


because they were trying to catch up to 
Deputy Dray said Deputy Cortez drove througl 




who had already cleared it. 
e intersection at approximately 25mph, 


and then stated she did not know exactly how fast they were traveling. 
KJ: Did Sergeant Lopez ask you what happened once he's on scene? 
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Internal Affairs Case #2014-041.1 
Synopsis, Analysis, Conclusions, and Findings 
September 30, 2014 

KJ: Okay. You don't remember if he asked you when he got to the scene? 

PD: Um, I don't remember if he asked me again. 

KJ: Okay. Did you tell him what happened once he was on scene? 

PD: 1 told him about the accident. 1 did not tell him that we were doing pursuit 

training. 

KJ: Did you tell hint that you were stopped at the Intersection? 

PD: No. 

Deputy Dray confirmed she did not tell Sergeant Lopez they were stopped at the stop 
sign which directly contradicts Sergeant Lopez's recollection. 

KJ: Did you give an account to him, a verbal account to him about the accident, how 

it occurred? 

PD: I'm sure I did. 

KJ: Can you remember what you told him? 

PD: Um, not verbatim. I... 

KJ: Just what can you remember? 

PD: If I, I don't, really rememberfor sure, but I'm thinking it was just he took the turn 

and lost control and slid into the curb. 

KJ: Okay (Pause). And you didn't mention anything about the pursuit training that 

occurred before the accident? 

PD: No. 

KJ: Okay. Do you feel that you were being truthful with Sergeant Lopez about the 

incident? 

PD: Um, at that time I did because I was just thinking, how did this happen? Um, 

but now I feel like Ileft something out that I should have said. 

Deputy Dray additionally did not mention to Sergeant Lopez they were conducting 
pursuit training at the time of the accident. The following question was asked during 
Sergeant Lopez's Internal Affairs interview. 
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Synopsis, Analysis, Conclusions, and Findings 
September 30, 2014 
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KJ: Was there any mention of conducting pursuit training when the collision 

occurred? 

DL: No. 

Deputy Dray admitted during her Internal Affairs interview that she did not tell Sergeant 
Lopez about the pursuit training, and in hindsight, did not believe she was truthful with 
him. 


KJ: Um, I mean, that's a pretty substantial portion of the accident, is the pursuit 

training. It's probably a large contributor to how the accident happened, and 
you Just forgot to tell him, didn't want to tell him, weren't thinking about it, tell 
me? 

PD: I didn't think that, that was the cause of the accident 

KJ: What do you think was the cause of the accident? 

PD: Um, either he overcorrected or went, I don't know... 

KJ: Let me throw this out there, do you think speed was a contributor to the accident? 

PD: It’s possible because of the rain. 

During her Internal Affairs interview, Deputy Dray read section 2.46 - Truthfulness, 

aloud for the record. 


KJ: What do you think about that now? 

PD: I don't think I was truthful 

The following Sheriffs Department Policy section would be applicable to the allegation 
above: 

2.46 Truthfulness 


When asked by the Sheriff, the Sheriffs designee or any supervisor, employees will 
always answer questions, whether orally or in writing, truthfully and to the fullest extent 
of their knowledge. All written and verbal reports shall be truthful and complete. 


In retrospect, Deputy Dray admitted she was untruthful with Sergeant Lopez with her 
verbal account about the accident. Deputy Dray stated at that time, she did not believe 
the pursuit training was a factor in the collision. Deputy Dray said she never told 
Sergeant Lopez they stopped at the intersection. Sergeant Lopez recalled Deputy Dray as 
the one who gave him the primary account of what occurred, and remembered her 
specifically telling him they were stopped at the stop sign. 
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Internal Affairs Case #2014-041.1 
Synopsis, Analysis, Conclusions, and Findings 
September 30, 2014 

It is this investigator's belief that if Deputy Dray had told Sergeant Lopez they did not 
stop at the intersection. Sergeant Lopez would have asked why. This would have led to 
Deputy Dray having to explain her participation in the pursuit training. 

It is undisputed the pursuit training was a significant factor concerning the vehicle 
collision. As a training officer and considering her experience, Deputy Dray should have 
made this simple determination and given an accurate account about what transpired. 

It Is alleged Deputy Dray was untruthful In her written report about the vehicle 
accident. 

It is undisputed Deputy Dray wrote a Deputy's Report about the vehicle accident. What 
is in dispute is if Deputy Dray was truthful in her written report about what happened. 
Deputy Dray wrote a Deput/s Report about the accident, signed the report as to its 
truthfulness, and submitted the report to a supervisor. Deputy Dray wrote: 

We were patrolling the area after responding to an alarm call. 

In actuality, Deputies Dray, Cortez, and were in the area conducting 

a pursuit training exercise. This exercise resumed aftenhey cleared an alarm call. There 
was no mention of conducting this pursuit training in her report. Deputy Dray stated the 
following during her Internal Affairs interview: 

KJ: So why did you leave that out? 

PD: Um, that's a good question. /, / don't know. I wish I hadn't I, / was 

concentrating on the accident and the cause of the accident because the 
sergeant said it was for the accident report So, I don't know. It was stupid of 
me. I think and can / elaborate? 

KJ: Sure. This is your, your interview, Peggy. 

PD: When we got back to the station Deputy Cortez asked me, should ut? say the part 

when we were about to write our, um, DRs, about the pursuit training, and I said, 
I don't think it's, I don't think it's the cause of the accident. I'm not gonna write it 
but you can write what you want. And then I showed, I don't know if I showed 
him the hard paper copy or if I left mine open so he could read it. 

KJ: So you had already completed yours before he started on his? 

PD: Yeah, and. because I always did that for reports and give him a copy of a report 

that I had written so he would know how to kinda word it and start it and stuff like 
that. 
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Internal Affairs Case #2014-041,1 Page 9 of 24 

Synopsis, Analysis, Conclusions, and Findings 
September 30, 2014 

Deputy Dray went on to say during her interview that when recalling the cause of the 
accident, she omitted pertinent information from her report. Based on their alleged 
meeting and discussion at the accident scene to debate exactly this, the omitted pursuit 
training was deliberate. 

The following Sheriffs Department Policy section would be applicable to the allegation 
above: 

2.46 Truthfulness 

When asked by the Sheriff, the Sheriffs designee or any supervisor, employees Mill 
always answer questions, whether orally or in writing, truthfully and to the fullest extent 
of their knowledge. All written and verbal reports shall be truthful and complete. 

Deputy Cortez stated it was very clear to him to purposely exclude this information when 
he and Deputies Dray and ^^^^Jall met at the accident scene. Deputy Cortez also 
stated he was never told by Deputy Dray to write what he wanted, which is what she said 
during her Internal Affairs interview. 

With the pursuit training being such a significant factor in the collision, it would be 
expected of an experienced deputy to document its existence during an accident 
investigation. Deputy Dray's report was misleading due to the omitted information, and 
strongly corroborates she deliberately wrote an inaccurate report. The meeting at the 
accident scene to discuss what to include, which was confirmed by Deputies Cortez and 
and subsequently denied by Deputy Dray, also substantiates the information 
was omitted on purpose. 

It is alleged Deputy Dray gave an untruthful statement to Sergeant Aitken 
(Thompson) and Deputy Malson while they were conducting the accident 
investigation. 

It is undisputed Deputy Dray provided her verbal account about the accident to Sergeant 
Aitken (Thompson) and Deputy Malson. What is in dispute is if Deputy Dray's statement 
was truthful and complete. It should be noted Sergeant Aiken has since changed his last 
name to Thompson. For the purposes of this investigation, the name Aitken will remain 
as this was correct at the time of the incident and for his interview. 

Deputy Malson was temporarily assigned to the traffic division during this period and 
tasked with completing the accident investigation. Sergeant Aitken had also been 
directed to complete the accident investigation to determine if the collision was 
chargeable. 


Deputy Dray was called and placed on the speakerphone so Deputy Malson and Sergeant 
Aitken could both document her statement. According to Deputy Malson, Deputy Dray 
told them she came to a complete stop at the intersection of Progress Street and La 
Mirada Drive prior to the accident. During his Internal Affairs interview. Sergeant 
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Aitken could not recall if Deputy Dray told him she had stopped, and it was not 
specifically documented in his report. 

Deputy Malson stated the following during his Internal Affairs interview: 

KJ: Did Deputy Dray tell you specifically they stopped at the stop sign at Progress 
and La Mirada? 

JM: Yes. 

Deputy Malson also documented Deputy Dray’s statement in his traffic collision report 
that they were stopped at the intersection of Progress Street and La Mirada Drive. 

Deputy Dray did not mention anything about conducting pursuit training when the 
accident occurred. This was confirmed with both Deputy Malson and Sergeant Aitken 
during their Internal Affairs interviews. 

Deputy Malson: 

KJ: At any time did Deputy Cortez or Deputy Dray mention that they were doing, or 
they were involved in a pursuit training exercise just before the accident 
occurred? 

JM: No, nothing of that nature was mentioned. 

Sergeant Aitken: 

KJ: When you interviewed the deputies, did anyone tell you they were participating in 
a pursuit training exercise at the time of the collision? 


SA: No. 

The following Sheriffs Department Policy section would be applicable to the allegation 
above: 

2.46 Truthfulness 


When asked by the Sheriff, the Sheriffs designee or any supervisor, employees will 
always answer questions, whether orally or in writing, truthfully and to the fullest extent 
of their knowledge. All written and verbal reports shall be truthful and complete. 


Although Sergeant Aitken could not recall and did not document Deputy Dray stating she 
had stopped at the intersection. Deputy Malson did recall her statement and said he 
documented it accurately. Deputy Dray adamantly denied telling Deputy Malson they 
were stopped prior to the accident. Deputy Dray believed Deputy Malson's report was 
inaccurate. Deputy Dray stated the following during her Internal Affairs interview: 
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KJ: That's incorrect you're telling me? 

PD: Yes. 

KJ: And more importantly, you didn't tell Deputy Malson that, that happened. That 

he slopped? 

PD: No. 

KJ: You didn't? 

PD: No. 

Despite the fact Deputy Dray disagreed with the accuracy of Deputy Malson's report, 
Sergeant Lopez affirmed Deputy Dray told him the exact same thing. Sergeant Lopez 
specifically remembered Deputy Dray telling him they came to a stop at the intersection. 

It is undisputed Deputy Dray did not tell Deputy Malson nor Sergeant Aitken about the 
pursuit training when they interviewed her about the accident. 

It is alleged Deputy Dray did not write an accurate report with regards to Deputy 
Cortez's dally trainee evaluation. 

It is undisputed Deputy Dray completed a daily trainee evaluation for Deputy Cortez after 
the accident occurred. What is in dispute is if this evaluation was accurate and contained 
information reasonably expected to be included. 

Upon review of Deputy Dray's evaluation for Deputy Cortez during his shift, she did not 
make any mention of the pursuit training, accident, or any reports documenting the 
collision. It is reasonably expected a trainee's involvement in a vehicle collision should 
be documented in their evaluation. The same can be said for the trainee’s participation in 
any type of training exercise or written reports about events of significance. 

Under Report Writing/NetRMS, Deputy Dray did not mention Deputy Cortez's 
documentation of the accident. 


Under Driving, Deputy Dray did not mention Deputy Cortez was involved in a vehicle 
collision, however, Deputy Dray wrote Deputy Cortez obeyed the rules of the road and 
drove with confidence. She went on to write they will always follow the rules of the road 
and comply with the California Vehicle Code. 

Under Training, Deputy Dray wrote None. 


This evaluation was both signed and dated by Deputies Dray and Cortez (04/02/14). 
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The following Sheriffs Department Policy section would be applicable to the allegation 
above: 


2.41 Departmental Reports 

Employees shall submit all necessary reports on time and in accordance wrV/r established 
Departmental procedures. Reports submitted by employees shall be truthful and 
complete; no employee shall knowingly enter or cause to be entered any inaccurate, 
false, or improper information, nor omit pertinent information reasonably expected to be 
included. 

It is incumbent upon a training officer to submit accurate daily evaluations about their 
trainees. This is imperative to determine the trainee's progress during their phase training 
and to evaluate their performance. During Deputy Dray’s Internal Affairs interview, she 
admitted her evaluation for Deputy Cortez was neither complete nor accurate; however, 
she did not believe it violated section 2.41 - Departmental Reports. 

Deputy Dray stated if this were the case, she would be in violation of section 2.41 for 
most of her evaluations because she did not document everything Deputy Cortez did 
every day. 

Deputy Dray stated she was not trying to withhold the fact Deputy Cortez was involved 
in a vehicle accident, but she did not want to "wreck his last eval." 

Evaluations regarding Department employees must be accurate and complete, without 
any personal feelings or biases. Deputy Dray's excuse she did not want to wreck Deputy 
Cortez's last evaluation is flawed. Trainee evaluations require accuracy so the 
Department can properly train and address any deficiencies with its deputies. This is 
essential to provide the highest quality public safety service, and to retain highly 
competent employees. 

It is alleged Deputy David Cortez was untruthful In his written report about the 
vehicle accident. 


It is undisputed Deputy Cortez wrote a Deputy's Report documenting his involvement in 
a vehicle collision. In dispute is if Deputy Cortez was truthful in his written report about 
what occurred. During his Internal Affairs interview. Deputy Cortez stated he and 
Deputies Dray and |^^^^|all met at the accident scene to discuss what happened. A 
decision was made to notify their sergeant but wanted all of them to be 

on the "same page" before the notification was made. 


The decision was made to omit the pursuit training from 
telling the sergeant what happened. Deputy Cortez stated | 
part in this conversation. 
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Deputy Cortez subsequently submitted his report which was approved by his training 
officer, Deputy Dray. In his report. Deputy Cortez made a conscious decision to omit the 
pursuit training. According to Deputy Cortez, it was very clear to him to leave the 
pursuit training out of his report based upon their meeting at the accident scene. Deputy 
Cortez admitted this in his Internal Affairs interview. 

The following Sheriffs Department Policy section would be applicable to the allegation 
above: 

2.46 Truthfulness 


When asked by the Sheriff, the Sheriffs designee or any supervisor, employees will 
always answer questions, whether orally or in writing, truthfully and to the fullest extent 
of their knowledge. All written and verbal reports shall be truthful and complete. 

When obtaining the facts in this investigation, it is undisputed that Deputy Cortez 
deliberately omitted pertinent information from his report. Deputy Cortez said he met 
with Deputies Dray and at the scene and they formulated this decision from the 

start. Deputy Cortez stated he should have avoided this situation from the beginning by 
simply telling the whole story. Deputy Cortez said he felt "pressured" to write what his 
training officer wanted him to, but he should have relied on his instinct and disclosed 
everything. 

It should be noted however that Deputy Cortez was a first phase trainee at the time of this 
incident. First phase trainees generally do not have a vast amount of knowledge about 
the required expertise and character so early on in their career. This is why a trainee is 
assigned a training officer who is supposed to display and educate the trainee on these 
essential qualities. A first phase trainee is often very impressionable and receptive to 
their training officers. 

Additionally, Deputy Cortez later told his second phase training officer about the entire 
incident and why he omitted the pursuit training from his report. Deputy Cortez wrote a 
second Deputy's Report documenting his recollection of how the incident truly 
developed. Deputy Cortez was remorseful for his actions. 


It Is alleged Deputy Cortez was untruthful when giving his verbal account about the 
accident to Deputy Malson and Sergeant Aitken (Thompson). 


It is undisputed that Deputy Cortez gave a statement to Deputy Malson who was 
conducting an accident investigation. What is in dispute is whether or not Deputy 
Cortez's statement was truthful. Deputy Cortez did not tell Deputy Malson about the 
pursuit training because he believed he was still supposed to tell the same story as what 
was discussed at the accident scene. Deputy Cortez decided to explain the accident the 
same way as it was documented on his report. Deputy Cortez told me the following 
during his Internal Affairs interview: 
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KJ: Is It safe to say you 're just going to stick to the same story? 

DC: Um, yeah, I guess that's a very good way of putting it 

Deputy Malson also told me the following about the pursuit training: 

KJ: At any time did Deputy Cortez or Deputy Dray mention that they were doing, or 
they were involved in a pursuit training exercise just before the accident 
occurred? 

JM: No, nothing of that nature was mentioned. 

Deputy Malson recalled asking Deputy Cortez if he stopped at the intersection of 
Progress Street and La Mirada Drive. Deputy Malson told me the following: 

KJ: Did Deputy Cortez tell you specifically he stopped at the stop sign at Progress 
and La Mirada? 

JM: Yes. 

Deputy Cortez could not recall if he told Deputy Malson this or not. Deputy Cortez did 
state during his Internal Affairs interview he slowed down as he approached the 
intersection and then accelerated through it. Deputy Cortez did not come to a complete 
stop while at the intersection. 

Even though Deputy Cortez does not recall being interviewed by Sergeant Aitken, this 
does not negate the fact that he withheld the pursuit training from a traffic investigator 
who was conducting an investigation. Deputy Cortez admitted to being untruthful with 
Deputy Malson during the traffic investigation. Sergeant Aitken also recalled 
interviewing Deputy Cortez about the traffic accident and obtaining his statement. 

KJ: When you interviewed the deputies, did anyone tell you they were participating in 
a pursuit training exercise at the time of the collision? 


SA: No. 


Sergeant Aitken also stated: 


KJ: Okay. And at no time, any time after, you took their statements and were 
working on your investigation or completed your Investigation, did Deputy 
Cortez or Dray, or any other deputies at all come to you with any Information 
about conducting a pursuit training exercise? 

SA: Nope. Nope. Neither one of them came up to me afterwards and said anything 
about that 
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The following Sheriff's Department Policy section would be applicable to the allegation 
above: 

2.46 Truthfulness 

When asked by the Sheriff, the Sheriffs designee or any supervisor, employees will 
always answer questions, whether orally or in writing, truthfully and to the fullest extent 
of their knowledge. All written and verbal reports shall be truthful and complete. 

It is undisputed Deputy Cortez knowingly gave a false account of the accident to Deputy 
Malson and Sergeant Aitken. Deputy Cortez admitted this during his Internal Affairs 
interview. Deputy Cortez knew the pursuit training was a significant factor in the 
collision and he failed to stop at the stop sign controlling the intersection. 

It should be included that in Deputy Cortez's mind, when he gave his statement to Deputy 
Malson, he believed he was supposed to explain the accident in the same manner as what 
was documented in his report. Although he did not meet with Deputies Dray and 
lUHHJlU about what to say to Deputy Malson, Deputy Cortez believed he was supposed 
t^elUne same story that was discussed at the accident scene. 

It Is alleged Deputy Cortez was untruthful with Lieutenant Scott Miller when they 
met to discuss his accident. 

It is undisputed that Deputy Cortez met with Lieutenant Miller during a pre-discipl inary 
hearing regarding his accident. When Lieutenant Miller asked Deputy Cortez what 
happened. Deputy Cortez essentially gave the same account as what he wrote in his 
Deputy's Report. What is in dispute is whether or not Deputy Cortez was truthful in his 
verbal account with Lieutenant Miller. 

Lieutenant Miller stated Deputy Cortez made no mention of the pursuit training. Deputy 
Cortez mentioned Deputy Dray as being present during this incident because she was the 
passenger in his vehicle. Other than Deputy Dray, there were no other deputies 
mentioned during this meeting. Lieutenant Miller was later informed by one of his 
sergeants that Deputy Cortez felt bad because he did not tell the whole truth about what 
occurred. 

The following Sheriff’s Department Policy section would be applicable to the allegation 
above: 

2.46 T ruthfulness 

When asked by the Sheriff, the Sheriffs designee or any supervisor, employees will 
always answer questions, whether orally or in writing, truthfully and to the fullest extent 
of their knowledge. All written and verbal reports shall be truthful and complete. 
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It is undisputed Deputy Cortez failed to tell Lieutenant Miller about the pursuit training 
that took place before his accident. Deputy Cortez admitted this during his Internal 
Affairs interview. 


As this portion of the investigation was evaluated, it should be mentioned that before 
Deputy Cortez met with Lieutenant Miller, he spoke to Deputy Dray. Deputy Cortez 
spoke to Deputy Dray to advise her about his upcoming meeting with the lieutenant and 
to clarify if he was supposed to omit the pursuit training. Deputy Cortez told me he was 
asking for her guidance because she had been his training officer. Deputy Cortez stated 
the following: 

KJ: And what did she tell you? 

DC: She said yes, just stick with the report Um, it will be fine, just stay with what 
the report says. (Unintelligible)... At that point / was tike okay. 

KJ: And how did this make you feel when she told you to do that? 

DC: Um, well, like / said, I think I said earlier, it, I mean it's, I, I was 

uncomfortable, um, but I still felt like that's what I was being told to do. 

Deputy Cortez went on to say: 


KJ: Now when she told you to stick with what's on the report, is that right, was that 

essentially what she told you? 

DC: Yes, sir. 

KJ: Do you feel like she was giving you an order at this time, as a training officer? 

DC: Um, / believe she's, yeah, I guess that's safe to say, l was going to say that 

she's, I was asking for her guidance on this situation since the incident 
happened as her, with my training officer and so I was asking for her guidance 
of, is this, what (Unintelligible) we're supposed to be saying or do, ah, saying 
occurred and she said yes, stick with it so, yes. 


Deputy Dray also recalled this conversation, however, her recollection differs from what 
Deputy Cortez said. Deputy Dray told me the following: 


KJ: Prior to Deputy Cortez meeting with Lieutenant Miller, did he send you a text 

message asking for you to call him? 

PD: Yes. 


KJ: What did he want to talk to you about? 

RELEASED FROM RELEASED FROM 

I.A 


Tf 







Released from 

u. FILES 
TO 




Internal Affairs Case #2014-041.1 
Synopsis, Analysis, Conclusions, and Findings 
September 30, 2014 


Page 17 of 24 


PD: Ah, he, it vtm the day before his interview with Lieutenant Miller. Urn, 1 wav off 

work and I vm? out with a friend and he asked, he said, 'my interview is tomorrow 
arc we sticking with the same statement?' And I huj like, I was, sort of surprised 
and I said, just tell him the truth, just tell him what happened. And he said, 'okay, 
so nothing's changed?' And I said, No. So, 1 don't, it Mtu really short, but it war 
very weird. 

KJ: And what do you think he meant by that? 

PD: Well, now I think he meant, about the, leaving out the (laughing) pursuit training. 

Deputy Dray thought this question was strange and she did not know why Deputy Cortez 
would ask that. 

KJ: Did you ever mention to him, just stick with what mos on the Deputy's Report? 

PD: No. 

KJ: Did you ever say that to him? 

PD: No. 

As stated before, a first phase trainee does not have a vast amount of knowledge about 
their position so early in their career. The trainee is most often very impressionable and 
is expected to perform their duties under advisement from their training officer. Deputy 
Cortez subsequently wrote a second Deputy's Report, memorializing his recollection of 
how the incident truly evolved and what occurred. This was done on his own account. 



It is undisputed 


_|planned, discussed, and participated in this vehicle 

pursuit training exercise. The training was conducted after it had been raining which 
rendered the roadways wet. The business park location was chosen due to its low vehicle 
and pedestrian traffic during nighttime hours. This training was also supposed to 
concentrate on radio procedures and not the driving aspects involved in pursuits. §K| 
I role during this training was to act as the dispatcher during a vehicle pursuit. 


Pursuits are dangerous and cause a great deal of stress to all those involved. Additional 
training in this area, although commendable, needs to be conducted on a closed course 
and not on public streets. Additional authorizations, training proposals, instructors, and 
safety officers are necessary for this type of training to be conducted in a safe manner. 
Although vehicle and pedestrian traffic in the business park area is often very low during 
nighttime hours, there is still the chance for vehicle and pedestrian traffic to be present. 
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It is also undisputed a vehicle accident occurred while conducting this training, and the 
pursuit training was a significant factor in this collision. While it was explained the 
deputies were supposed to drive normally and obey the rules of the road, this apparently 
did not happen. While attempting to catch up to Deputy Cortez failed 

to stop at a stop sign, accelerated through the intersection and lost control of his vehicle. 
This allowed the Department to be responsible for any unforeseen and unnecessary 
liability. 

What is in dispute is whether or not planning and participation in this 

training exercise was unauthorizec^mc^violatea this Department's policies and 
procedures. 

The following Sheriffs Department Policy section would be applicable to the allegation 
above: 


While conducting this investigation, numerous witnesses were interviewed. It had been 
mentioned that regular supervisor. Sergeant Nicholas Maryn, gave his 

prior approval for this training. Although Sergeant Maryn was not working on this 
particular morning, apparently this training had been discussed previously and Sergeant 
Maryn gave his approval. 

During Sergeant Maryn's Internal Affairs interview, he stated the deputies were free to 
conduct training on their own when they believed it was necessary for the trainee to 
become more proficient. Sergeant Maryn stated he could not specifically recall Deputies 
immi Dray, or asking for his permission about conducting this pursuit 

training, however, it could have occurred. 

Sergeant Maryn also stated that based upon these deputies' work performance and ability, 
if they had asked for his approval, he would have told them to go ahead and conduct the 
pursuit training. 
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Even though Sergeant Maryn could not recall if his approval was sought, he told this 
investigator it could have happened. More importa ntly, if this did occur , he would have 
told them to conduct the training. Despite the fact decision to plan 

and conduct this training was questionable at best, it does not negate the possibility he 
had his supervisor's approval prior to the training taking place. Based upon this, the 
above allegation cannot be sustained. 



It is undisputed 


Iparticipated in this pursuit training exercise. |t WPi 
admitted this during his Internal Affairs interview. acted as 

the chase car or suspect during this exercise. drove away 

from Deputies Cortez and Dray and began to distance himself from them. As Deputy 


Cortez was trying to catch up to 


he ran a stop sign and lost control of 


his vehicle. This subsequently led to Deputy Cortez striking the curb line. 


What is in dispute is whether this pursuit training was unauthorized. Pursuits are always 
a possibility in law enforcement and are extremely dangerous. Additional training in this 
skill set is worthy but should be conducted in a safe environment as to limit the chances 
of property damage, injury, and liability. This incident is evidence that a poor decision 
was made to participate in this training and the environment was not favorable. 



During his Internal Affairs interview, stated he did not believe they 

were doing anything wrong because msregular supervisonSergeantNicho las Maryn, 
gave his approval when the training was discussed. remembered 

Sergeant Maryn saying the training, "Sounds good" and he "trusted us to do it." 
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also mentioned the pursuit training was for radio procedures instead of the 
driving maneuvers encountered during a pursuit. 


As mentioned above, Sergeant Maryn was interviewed and did not specifically recall this 
conversation, however, he stated it could have happened. Sergeant Maryn also stated that 
based upon these deputies' work performance and ability, if they had asked for his 
approval, he would have told them to go ahead and conduct the pursuit training. Sergeant 
Maryn told me the following during his Internal Affairs interview: 


KJ: 


Ah, being even more specific, did 
right? 



and you know who he is 


NM: Correct. 


KJ: Did he ever discuss this type of training with you at any time about radio 

procedures, pursuit training, anything like that? Did he ever mention anything 
about that to you? 

NM: He may have, 1,1 don't recall a specific in... incident. 

KJ: Okay. So maybe, you just don't recall? 

NM: Yes. 


Even though Sergeant Maryn could not recall if his approval was sought, he told this 
investigator it could have happened. More importantly, if this did occur, he would have 
told them to conduct the training. Despite the fact HHHII decision to 
participate in this training was unfortunate, it does not negate the possibility he had his 
supervisor's approval prior to the training taking place. Based upon this, the above 
allegation cannot be sustained. 
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FINDINGS 


This complaint against Deputy Peggy Dray for being untruthful about meeting after the 
accident to discuss leaving out the pursuit training in her written report, and when 
notifying her sergeant, as it relates to Sheriffs Policy and Procedures, Section: 

2.46 Truthfulness 

is SUSTAINED 

This complaint against Deputy Peggy Dray for being untruthful in her verbal account to 
Sergeant Dustin Lopez about the accident, as it relates to Sheriffs Policy and Procedures, 
Section: 

2.46 Truthfulness 

is SUSTAINED 

This complaint against Deputy Peggy Dray for being untruthful in her written report 
about the accident, as it relates to Sheriffs Policy and Procedures, Section: 

2.46 Truthfulness 

is SUSTAINED 

This complaint against Deputy Peggy Dray for being untruthful when giving her verbal 
account about the accident to Sergeant Aitken (Thompson) and Deputy Malson, as it 
relates to Sheriffs Policy and Procedures, Section: 

2.46 Truthfulness 

is SUSTAINED 

This complaint against Deputy Peggy Dray for not writing an accurate report regarding 
Deputy Cortez's daily trainee evaluation, as it relates to Sheriffs Policy and Procedures, 
Section: 

2.41 Departmental Reports 

is SUSTAINED 
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FINDINGS 

This complaint against Deputy David Cortez for being untruthful in his written report 
about the accident, as it relates to Sheriffs Policy and Procedures, Section: 

2.46 Truthfulness 

is SUSTAINED 


This complaint against Deputy David Cortez for being untruthful in his verbal account 
about the accident to Sergeant Aitken (Thompson) and Deputy Malson, as it relates to 
Sheriffs Policy and Procedures, Section: 

2.46 Truthfulness 

is SUSTAINED 


This complaint against Deputy David Cortez for being untruthful with Lieutenant Scott 
Miller when they discussed the accident, as it relates to Sheriffs Policy and Procedures, 
Section: 

2.46 Truthfulness 
is SUSTAINED 
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Sergeant 

325 .^Melras* Drive #210 
Vista; CA 92081 

Dustin Lopez 

Sergeant 

175 N. El Camino Real 
Encinitas, CA 92024 

Deborah Eglin 

Sergeant 

325 S. Melrose Drive #210 
Vista, CA 92081 

Tyler Eikermann 

Deputy 

325 S. Melrose Drive #210 
Vista, CA 92081 

Joseph Kodadek 

Deputy 

325 S. Melrose Drive #210 
Vista, CA 92081 

Jason Malson 

Deputy 

325 S. Melrose Drive #210 
Vista, CA 92081 

Alexander Martinez 

Deputy 

325 S. Melrose Drive #210 
Vista, CA 92081 

Scott Miller 

Lieutenant 

2907 Washington St 

Julian, CA 92036 

Dave Perkins 

Sergeant 

9335 Hazard Way# 100 

San Diego, CA 92123 
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SAN DIEGO COUNTY SHERIFF’S DEPARTMENT 


INTERNAL AFFAIRS UNIT 

INVESTIGATION REPORT 

CONFIDENTIAL 


INTERNAL AFFAIRS CASE NUMBER: 2014-041.1 DATE: April 29,2014 

COMPLAINANT: S.D.S.D. INVESTIGATOR: Sergeant K. Jones 

INVESTIGATION 


On April 24, 2014, Lieutenant Harvel assigned this complaint to me for investigation. I 
reviewed the complaint form and accompanying documents. All of the interviews in this 
investigation were digitally recorded and will be maintained with the Internal Affairs file. 
The following are in essence synopses of the interviews. For exact and complete details 
of the interviews, please refer to the recordings. 

The allegation is on April 2, 2014, Deputy David Cortez and Deputy Peggy Dray were 
involved in a vehicle collision. Their initial reporting of the accident was later 
determined to be maccurate, and it was learned the collision occurred while conducting a 
vehicle pursuit training exercise. This pursuit training was not mentioned in their initial 
reports documenting the accident, nor was it mentioned when they were interviewed by 
several supervisors and a traffic investigator. 


were also alleged to be involved in 
this pursuit training exercise, which at the time, was believed to be unauthorized due to 
its risky and unpredictable nature. 


It was originally documented on April 2, 2014, at approximately 0415 hours, Deputy 
Cortez was with his Field Training Officer, Deputy Dray. Deputy Cortez was operating a 
marked Sheriff’s patrol vehicle within the City of Vista. Deputy Dray was the passenger 
in the marked vehicle. 


Deputy Cortez and Deputy Dray proceeded to the intersection of Progress Street and La 
Mirada Drive. It was raining at the time of this incident and the roadway surface was 
wet. Deputy Cortez stopped at the stop sign controlling the intersection and proceeded to 
turn onto La Mirada Drive. As Deputy Cortez was accelerating, he lost control of the 
vehicle which began to slide to the left. The vehicle made a 180 degree rotatioa The 
rear driver's side wheel struck the south curb-line on La Mirada Drive and came to rest. 
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The vehicle (#20205) sustained moderate damage to the rear driver's side wheel, a 
disfigured tire, and possible rear vehicle assembly damage. Both Deputy Cortez and 
Deputy Dray were wearing their seatbelts and were not injured. 

Sergeant Dustin Lopez #2441 was notified of the collision and responded to the scene. 
Sergeant Lopez observed the damage to the vehicle and instructed Deputy Cortez and 
Deputy Dray to drive the vehicle back to the Vista Patrol Station. Deputy Cortez and 
Deputy Dray both documented the collision using the San Diego Regional Deputy’s 
Report narrative. Deputy Malson #0029 completed the traffic collision report. Case 
Number 14116650. 

On April 15, 2014, Deputy Cortez contacted Sergeant Deborah Eglin # 1192. Deputy 
Cortez informed Sergeant Eglin the accident did not occur the way it was previously 
reported. Deputy Cortez was instructed to write another Deputy's Report documenting 
the collision how it actually occurred. 

When I received this complaint for investigation, the second Deputy’s Report by Deputy 
Cortez was not attached. 1 did not have any new information regarding what Deputy 
Cortez wrote. 1 reviewed the Traffic Accident Collision Investigation authored by 
Sergeant Shawn Aitken. The following documents were attached to this investigation 
and were reviewed: 


Confidential County of San Diego Vehicle Incident Report (CD 2) 

Supervisor's Accident Investigation (RM3) 

Deputy's Reports by Deputy Cortez and Deputy Dray 
Traffic Collision Report by Deputy Jason Malson 
CAD Print out reference El553197 (Vehicle Service) 

CAD Print out reference El553439 (1182D Department Vehicle Accident) 

Sergeant Aitken found this collision preventable and subsequently chargeable. 

On April 29, 2014, at approximately 1000 hours, I met with Sergeant Deborah Eglin at 
the Vista Patrol Station for a scheduled interview. The interview was conducted in a 
conference room at the station. Prior to the interview, Sergeant Eglin had the opportunity 
to review the four sections of the Rules of Conduct as it relates to Insubordination, 
Intervention, Departmental Reports, and Truthfulness. Sergeant Eglin understood the 
Rules of Conduct and did not have any problems following these procedures. Sergeant 
Eglin was aware of this recording. A synopsis of the interview is below. 

STATEMENT OF WITNESS: SERGEANT DEBORAH EGLIN 

Sergeant Eglin has been employed by the Sheriffs Department since January 2000 and is 
currently assigned to the Vista Station as a patrol sergeant. I asked Sergeant Eglin how 
she was made aware of the traffic collision which occurred on April 2,2014. Sergeant 
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Eglin told me Deputy Cortez approached her and said he had omitted some information 
about a traffic collision he was involved in. 

I asked Sergeant Eglin if she knew all the parties involved in the collision. Sergeant 
Eglin stated she did, and listed Deputies Cortez, Martinez, Kodadek, Dray, and 
Sergeant Eglin also remembered ^^^^^^Hbeinginvolved as he was 
in Deputy Cortez’s report. Apparently, was acting as the 

suspect during a pursuit training exercise prior to the vehicle comsionr 

During this incident, Deputy Cortez was in his first phase training and Deputy Dray was 
his field training officer. Sergeant Eglin did not know how long Deputy Dray has been a 
training officer, but believes she is relatively new to this position. Sergeant Eglin did not 
believe Deputy Dray has been assigned a new trainee since Deputy Cortez completed his 
first phase of training with her. 

Deputy Cortez, at the time of this interview, has been assigned a new field training 
officer for his second phase of training. Deputy Martinez was now supervising Deputy 
Cortez for his second phase training curriculum. Sergeant Eglin advised me the training 
files for Deputy Cortez could be made available for review. 

I confirmed Deputy Cortez initiated the contact with Sergeant Eglin regarding what 
actually occurred during the traffic collision. I asked Sergeant Eglin to explain to me 
what happened. Sergeant Eglin told me Deputy Cortez previously met with Lieutenant 
Miller to discuss his vehicle collision. After this meeting, Deputy Cortez felt " really 
bad * and thought about it the entire night. The following morning Deputy Cortez met 
with Deputy Martinez and told him he had not been " completely truthful about the 
circumstances related to the collision." 

Deputy Martinez advised Deputy Cortez to contact Sergeant Eglin and to tell her what 
happened. Deputy Cortez told Sergeant Eglin they were conducting "pursuit training” on 
the night of the accident. During the course of this pursuit training, Deputy Cortez lost 
control of his vehicle while turning a comer and was involved in a collision. After the 
collision took place, Deputy Cortez, Deputy Dray, and Deputy H^^^Jconvened to 
discuss the incident. 

SHH9 tokl Deputy Cortez they should not include the details about the pursuit 
trainmgTnn^enicle collision report. According to Sergeant Eglin, the following is in 
essence what told Deputy Cortez. 

Deborah Eglin: Don 7 lie. I'm not telling you to lie, but. we shouldn't include the 
information that they were doing the pursuit training in the report. 

And the report should just read that they w ere responding to a call and 
that was when the vehicle, or that was when the collision occurred. 
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Deputy Cortez stated Deputy Dray initially wanted to tell the sergeant what happened. 
After Deputy Dray and discussed the incident further, the decision was 

made to tell the rcspondm^e^eanUn^ollision occurred while responding to a calL 

Sergeant Eglin told me Deputy Cortez either called or sent a text message to Deputy Dray 
prior to his meeting with the lieutenant. Deputy Cortez expressed concern about omitting 
the pursuit training on the report. Deputy Dray told Deputy Cortez to *!stick with what 
vim in the report." 

I asked Sergeant Eglin if she was aware that a vehicle collision report had been 
previously completed. Sergeant Eglin was aware of the collision, but did not know the 
details about it. Sergeant Eglin instructed Deputy Cortez to write a Deputy's Report 
about the new details and admonished him not to talk about the incident. Sergeant Eglin 
received three Deputy’s Reports about this incident. The documentation was from 
Deputy Cortez, Deputy Martinez, and Deputy Kodadek. Deputy Martinez and Deputy 
Kodadek both wrote their reports documenting what was said to them by Deputy Cortez 
when he approached them. Sergeant Eglin gave these three reports to Lieutenant Miller. 

I asked Sergeant Eglin who was involved in the pursuit training and what their roles 
were. The following is a list of the deputies and their roles during the training. 


Deputy Cortez (Driver) and Deputy Dray (Passenger) - Pursued the suspect 



- Acted as a dispatcher and provided communications 



- Acted as the suspect 


Sergeant Eglin told me she has a background in training with the Sheriffs Department 
due to her previous assignment with the In-Service Training Unit. Sergeant Eglin held 
this position for approximately five years. Sergeant Eglin was not involved in the direct 
training or supervision of recruits at the academy with regards to driving or vehicle 
pursuits. She did give me a brief overview on how recruits are trained for vehicle 
pursuits which entails a combination of classroom direction and "hands on" driving at 
Qualcomm Stadium. 


Sergeant Eglin told me she did not know if the Vista Station regularly conducts pursuit 
training at the station leveL The only training at the station level she was aware of was 
the SB 719 training video on pursuits. I asked if it was normal for deputies at the station 
to initiate their own pursuit training. Sergeant Eglin did not know and told me that was 
one of the things that crossed her mind. She did not know if it was normal for training 
officers to conduct this type of training or if there was anything saying they could not. 


Sergeant Eglin told me recruits in the academy are taught to write accurate reports and 
arc given instructions on the importance of being truthful She said recruits are taught 
about the honor that comes with the badge and being untruthful or unprofessional often 
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tarnishes that image. Sergeant Eglin said this is taught on the first day and continued 
throughout the academy. 

I asked Sergeant Eglin if there was anyone else 1 should talk to concerning this 
investigation. She advised me to talk to Sergeant Perkins regarding the training at the 
Vista Station due to his position as the training sergeant. 

Sergeant Eglin did not have anything further to add and the interview was concluded with 
an order not to disclose at approximately 1020 hours. 

INVESTIGATION : (Continued) 

After interviewing Sergeant Eglin, I met with Lieutenant Scott Miller in his office. 
Lieutenant Miller provided me with the three Deputy's Reports from Deputy Cortez, 
Deputy Martinez, and Deputy Kodadek. I also met with Lieutenant David Gilmore who 
provided me with the Vista Patrol Station Daily Deployment for April 1, 2014. 

I subsequently obtained another copy of the deployment and a copy of Deputy Cortez's 
Daily Trainee Evaluation Report for April 1, 2014. These documents were provided by 
Sergeant Eglin. 

I first reviewed the deployment dated Tuesday, April 1, 2014. The deployment appears 
correct with the following personnel. 

31 PI 3C - Cortez # 9739 (TRNEE) 

31P9C - Dray #6409 FTO 




I reviewed Deputy Cortez's Daily Trainee Evaluation Report dated April 1, 2014. This 
report was prepared by Deputy Dray in which she signed and dated the bottom of the 
document (4/2/14). Deputy Cortez also signed and dated the bottom of the document 
(4/2/14). 

I specifically reviewed the narrative sections under Report Writing/NetRMS, Driving, 
and Training. The following sections were documented on Deputy Cortez's training 
evaluation. 
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REPORT WRITING/NetRMS: 

Deputy Cortez took a 647(f) PC arrest report. He also had the DUI bicycle 
report to correct and submit from his previous shift. 

Deputy Cortez completed the requested corrections and submitted the DUI 
bicycle report. 

Deputy Cortez completed the 647(f) PC arrest report in a timely manner. There 
were only a couple of minor changes needed for the narrative portion of the 
report. The NetRAIS portion of the report * as without error. 

I did not observe any documentation with regards to writing a Deputy’s Report for their 
vehicle collision. 

DRIVING: 

Deputy Cortez drove the entire shift. Deputy Cortez obeyed the rules of the road 
and wore his seatbelt. Deputy Cortez appeared to drive with confidence. / 
explained to Deputy Cortez we will always follow the rules of the road and 
comply with the California Vehicle Code. 

I did not observe any documentation with regards to their vehicle collision. 

TRAINING: 


None. 


I did not observe any documentation with regards to pursuit training. 

I reviewed the second Deputy’s Report submitted by Deputy Cortez. The report 
documented the omitted information during the vehicle collision. The report was 
completed on April 19, 2014, and approved by Sergeant Eglin. The following is a 
synopsis of what Deputy Cortez wrote. For the exact documentation, please refer to the 
attached Deputy’s Report authored by Deputy Cortez (Attachment F). 

Deputy Cortez documented the collision occurred on April 2, 2014, at approximately 
0415 hours. The location was listed as the intersection of Progress Street and La Mirada 
Drive, in the City of Vista. Deputies Cortez and Dray arrived to the commercial area of 
Vista to meet with other deputies to conduct pursuit training. This location was selected 
due to the low traffic flow for that time of the morning. 


Deputy Cortez was informed by Deputies Dray and | 

I acted as the dispatcher i 


that he would be pursuing 
uring the exercise. Deputy 
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Dray was the passenger in Cortez's vehicle. During this pursuit training, the deputies 
used the CARS radio channel to communicate. 


Deputies Cortez and Dray were traveling on Progress Street in pursuit of 

As they approached the intersection of Progress Street and La Mirada Drive, 
| turned right onto La Mirada Drive. Deputies Cortez and Dray 
continued in pursuit and also made this turn. As Deputy Cortez was accelerating through 
the turn onto La Mirada Drive, his vehicle lost traction and began to spin. The vehicle 
struck the south curb-line on La Mirada Drive. 



Deputies Cortez, Dray, ^^mand all convened at Deputy Cortez's vehicle 

to inspect the damage. Deputy Drayadvisedthey should notify the sergeant. 

requested that before the sergeant was notified, they should all agree not to 
mcludethe information about the pursuit training prior to the collision. Deputy Dray 
agreed with told Deputy Cortez they should not 

have been participating in pursuit training while it was raining. 

proceeded to tell Deputy Cortez not to include the details of the pursuit 
training in his report. Deputy Dray agreed with this decision. Deputy Cortez wrote he 
did not believe participated in this discussion. Deputy Dray called the 

duty sergeant and discussed the collision. Deputy Dray did not advise the sergeant about 
the pursuit training. Sergeant Lopez responded to the scene and inspected the damaged 
vehicle. Sergeant Lopez told Deputies Cortez and Dray to drive the vehicle back to the 
station and to complete a Deputy’s Report about the incident. 

Deputy Cortez completed his report which was reviewed by Deputy Dray prior to 
submitting it to the sergeant. On April 13, 2014, Deputy Cortez was notified he would be 
meeting with Lieutenant Miller the following day to discuss the collision. Deputy Cortez 
sent Deputy Dray a text message requesting she call him. Deputies Cortez and Dray 
spoke prior to Deputy Cortez's meeting with Lieutenant Miller. Deputy Dray told Deputy 
Cortez to stick with what was on the Deputy's Report. 

On April 14, 2014, at approximately 1200 hours, Deputy Cortez met with Lieutenant 
Miller. Deputy Cortez documented he told Lieutenant Miller only what was on the 
Deputy’s Report. Deputy Cortez believed the facts about the collision were accurate, 
however he felt uncomfortable not telling Lieutenant Miller all the details. 

On April 15, 2014, Deputy Cortez spoke with Deputy Martinez who was now assigned as 
his new training officer. Deputy Cortez told Deputy Martinez he did not include the 
information about the pursuit training. Deputy Martinez instructed Deputy Cortez to 
contact Sergeant Eglin and to include all the details regarding the collision. Deputy 
Cortez contacted Sergeant Eglin on April 15, 2014. Deputy Cortez told Sergeant Eglin 
he did not include the details about the pursuit training when he met with Lieutenant 
Miller. Sergeant Eglin directed Deputy Cortez to write a Deputy's Report. 
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I reviewed the Deputy's Report authored by Deputy Martinez. The report does not have 
any headers or footers on the document and appears to have been written using Microsoft 
Word. The document was not signed by Deputy Martinez. The following is a synopsis 
of Deputy Martinez's report as I received it. For the exact documentation, please refer to 
the attached report (Attachment F). 

Deputy Martinez wrote on April 16, 2014, at approximately 0800 hours, he along with 
Deputy Cortez responded to a family disturbance call. Deputy Kodadek was also present 
during this call for service. After clearing the family disturbance call, Deputy Cortez 
spoke to Deputies Martinez and Kodadek about an accident that occurred during his first 
phase training. Deputy Cortez was described as feeling " distraught" about the accident 
and was not completely "truthful" when he met with Lieutenant Miller. 

Deputy Cortez told Deputy Martinez he was conducting "pursuit training" when the 
accident occurred. was the vehicle he was pursuing while 

■■■■ was acting as a aispatcner. While Deputy Cortez was pursuing 
^m^lhe struck a curb rendering his vehicle inoperable. 

After the collision occurred, alt the parties convened and decided to say the accident was 
caused by Deputy Cortez accelerating through a turn too fast which led his vehicle to 
strike a curb. After learning about these events. Deputy Martinez informed Deputy 
Cortez if he had been untruthful, he should notify their current patrol sergeant. Deputy 
Cortez later contacted Sergeant Eglin about his vehicle collision. 



It should be noted this Deputy's Report authored by Deputy Martinez was not signed by 
him nor was it approved by a supervisor. It appears the document was written on a blank 
Microsoft Word template with the above described information. Also, at the bottom of 
the document the title RELATED REPORTS appears with Arrest Report below it. It is 
unknown at the time of this investigation what this exactly means. This will need to be 
clarified during a witness interview with Deputy Martinez. It will also need to be 
clarified whether Deputy Martinez authored this report due to the lack of his signature. 

After reviewing Deputy Martinez’s report, I reviewed the Deputy’s Report authored by 
Deputy Kodadek. This report was similar to Deputy Martinez's in that it appeared to be 
written on a blank Microsoft Word document and was absent his signature. This will 
need to be clarified with Deputy Kodadek later during his witness interview. The 
following is a synopsis of Deputy Kodadek's report documenting his observations. For 
the exact documentation, please refer to the attached report (Attachment F). 


Deputy Kodadek wrote on April 15, 2014, at approximately 0800 hours, he spoke with 
Deputy Cortez who wanted his advice concerning a vehicle collision he was involved in. 
Deputy Cortez told him and Deputy Martinez he was feeling " stressed" about his 
accident. Deputy Cortez told Deputy Kodadek he was not completely "honest" about this 
collision and it happened while they were conducting "pursuit training ." Deputy Cortez 
was told not to lie about the collision, but to omit the fact they were conducting 
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pursuit training during the incident. Deputy Kodadek’s report does not mention who 
specifically told Deputy Cortez this. 

Deputy Cortez told Deputy Kodadck he already completed a Deputy’s Report 
documenting the vehicle collision and withheld certain information and facts pertaining 
to the accident. Deputy Cortez mentioned Deputies ■■■■■ and being 

present during the incident. This concluded Deputy Koaaaelcs documentation of the 
events he witnessed. 


I reviewed the Department’s AVL (Automated Vehicle Location) information for the date 
of April 2, 2014. The following units are shown to be at the intersection of Progress 
Street and La Mirada Drive at about the time of the collision, 0415 hours. 



At the location from 0422 - 0442 hours. 


31P9C (Deputies Dray and Cortez) - At the location from 0425 - 0445 hours. 


I- At the location from 0421 - 0441 hours. 


On May 7, 2014, at approximately 1714 hours, I met with Sergeant Dustin Lopez at the 
Encinitas Patrol Station. The purpose of this meeting was to conduct a witness interview. 
Sergeant Lopez was the first supervisor on scene after being notified of the vehicle 
collision. I recorded the interview using a digital voice recorder. Sergeant Lopez was 
aware of the recording and had no objections. 

Before the interview took place. Sergeant Lopez was given the four sections of the Rules 
of Conduct as it relates to Insubordination, Intervention, Departmental Reports, and 
Truthfulness. Sergeant Lopez did not have any problems following these procedures. 
The following is a synopsis of my interview with Sergeant Lopez. For complete details, 
please refer to the audio recording. 

STATEMENT OF WITNESS: SERGEANT DUSTIN LOPEZ 

Sergeant Lopez has been employed with the San Diego County Sheriffs Department for 
approximately 20 1/2 years. He is currently assigned to the Encinitas Patrol Station as a 
patrol sergeant. Sergeant Lopez was working on April 2, 2014 as the C Shift patrol 
sergeant in the City of Vista. The beginning of the shift was clear and cold with a light 
sprinkle of rain towards the end of the shift, which made the roadway surface wet. 

Sergeant Lopez was notified of a vehicle collision involving a marked Sheriffs unit on 
April 2, 2014, at approximately 0415 hours. He received a cell phone call from Deputy 
Peggy Dray in which she stated her trainee lost control of their vehicle in the rain and hit 
a curb. Deputy Dray described the vehicle as having a dented rim and was not sure if this 


ppi r ' rrQM 



RELEASED FROM 
I.A. FILES 
TO 




released from 

u. FILES 
TO 





Internal Affairs Investigation 
I.A. Case #2014-041.1 
April 29, 2014 


Page 10 of 61 


needed to be documented as a traffic collisioa Sergeant Lopez told her not to move the 
vehicle and he would be en route to assess the damage and instruct them on what to do. 

The collision occurred near the intersection of Progress Street and La Mirada Drive. This 
intersection was controlled by a stop sign. Sergeant Lopez arrived to the location and 
observed Deputies Dray and Rivera on scene. Sergeant Lopez told me Deputy Rivera 
was the trainee and the driver of the vehicle. There were other deputies at the scene, 
approximately two or three others, however. Sergeant Lopez could not remember who 
they were. 

It should be noted Sergeant Lopez mentioned Deputy Rivera as the trainee and driver of 
the vehicle. This is incorrect. The trainee and driver of the vehicle was Deputy Cortez. 
This appeared to be a simple name mistake due to Sergeant Lopez not being familiar with 
the deputy's name. This was corrected on record and the interview continued. 


Sergeant Lopez asked Deputies Dray and Cortez what happened. He did not ask them 
individually but rather collectively due to them being together at the vehicle. Deputy 
Dray was the one who responded with an explanation. Deputy Cortez agreed with 
Deputy Dray and said, "Yeah, that's what happened, orkinda, you know, nodded his head 
like yeah, yeah that’s what happened." 

I asked Sergeant Lopez if the other two deputies who were present gave an account of 
what occurred. Sergeant Lopez told me no. I asked if they wrote any reports that he was 
aware of. Sergeant Lopez told me no, not to his knowledge. To his belief the other 
deputies did not see what happened and were in the area responding to a radio call. The 
deputies might have seen the vehicle resting there and believed something was wrong. 

One of these deputies took a position west of the accident to conduct traffic control so 
another vehicle would not collide with Deputy Cortez’s unit. Sergeant Lopez personally 
observed this deputy conducting traffic control. He also remembered another deputy 
taking up a position east of the collision on La Mirada Drive but did not know exactly 
what this deputy was doing at the time. This deputy was approximately 10-15 yards 
east from the point of impact (Deputy Cortez's vehicle). The deputy was standing next to 
his patrol unit. 

Throughout this interview these initials will represent the following individuals. 

KJ: Ken Jones (Investigator) 


DL: Dustin Lopez (Witness) 

The following is an attempt to accurately document this portion of the interview: 


KJ: So according to you, when you asked what happened it was Deputy Dray who 

primarily gave you a statement? 
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DL: Yes. 

KJ: And just go ahead in your own words, just tell me what she told you. 

DL: She told me that they had come to the stop sign on Progress, urn, (unintelligible) 

vehicle facing northbound, urn, they went to go make a right hand turn and then 
as they went to make a right hand turn, the, ah. trainee accelerated, urn, too hard 
for the weather conditions obviously the road being wet, um from the rain, urn the 
back end of the vehicle started fishtailing, um, and, the vehicle eventually came to 
rest against the curb line. It basically started in the, you know the fishtail started 
the vehicle into a one eighty spin. 

KJ: Alright, and when she described that, do you remember anything of, specifically 

about her saying we stopped at the stop sign, we were stopped and then 
proceeded to go through the intersection? 

DL: She said they stopped, I, I, I specifically remember because she said they 
accelerated. You know they stopped and then, I, I, she said that the 
acceleration is basically what, what I, you know, from what I understood 
caused the, the spin. 

KJ: Okay. Did Cortez, did he give you a statement of what happened? 

DL: Ah. he, 'cause I interviewed them collectively when I was standing there not 

knowing that, this was gonna come to this level but I, I when I, he just kinda 
agreed with what she was saying like, yeah, that's what happened. 

KJ: Okay, verbally? Nodding of the head? 

DL: Yeah, just verbally like nodding the head. You know, he was a third day trainee, 

and it's a little embarrassed kinda even you know, taken back to even speak. 

KJ: Okay, and the other two deputies that were present they didn't say anything? 

DL: No. 

KJ: Okay. Did they hear your questions about, hey what happened? Did they hear 

that? 

DL: / ho5 checking the, the rim, I, so I don't remember. As / um speaking to Dray / 
wxis checking the damage to the vehicle to see if it was actually, you know if there 
Hus actually damage on the vehicle. Um. so I don't remember if they overheard. / 
think the deputy that uws probably east of where we were speaking probably 
overheard the conversation. 
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KJ: tVas there any mention of conducting pursuit training when the collision 

occurred? 

DL: No. 

KJ: Did you give the deputies any instructions or orders when you arrived to their 

location? 

DL: Yes. 

KJ: And what were those? 

DL: Um, once I saw what the whicle damage urn, urn, 1 basically I told them that, um, 

I was gonna write it as, ah, damage to a County vehicle. Ah, currently however it 
could turn Into a traffic collision I didn't know until we spoke to the lieutenant, of 
what you know level he wanted this to arise to. Um, 1 told them to photograph the 
vehicle in place and I told them to both write, ah. Deputy's Reports. 

KJ: And that would be Deputy Dray and Deputy Cortez? 

DL: Yeap. 

KJ: Did you observe any damage to the patrol vehicle? 

DL: Yes. 

KJ: And what did you observe? 

DL: Ah, it had a. ah, bent rim. It wtis scored by the, ah, curb line of the, ah ... 

KJ: Was the damage consistent with what was described to you? 

DL: Yes. 

I asked Sergeant Lopezif|^^^|^^^^J ever arrived to the accident location and if he 
knew who ^^^JH^^fwas. Sergeant Lopez initially told me no, however he was 
no longer working in Vista and did not know all their names. He did not know 
who was at the time of this interview. 

I asked was present at the vehicle collision and if Sergeant Lopez 

knew him. Sergeant Lopez knew who was, but could not 

remember if he was present at the collision location. At the time of the collision. 

Sergeant Lopez was focused on the vehicle and the damage it sustained. 
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According to Sergeant Lopez, to the best of his knowledge, and 

HI MBH wcre not witnesses to the collision. Sergeant Lopez dianottalk to 
anyone at the scene other than Deputies Dray and Cortez. 

KJ: Did you complete any reports regarding the vehicle collision? 

DL: Yes. 

KJ: And what mi ere those? 

DL: I, completed the, ah, County Vehicle Damage Report. (Unintelligible), basically 

County, ah. Damage Report. 

KJ: Any others or is that it? 

DL: Ah, that's it. 

KJ: Okay, and on that report, so you completed the narrative section and the, the 

section that starts the report above the narrative. Did Cortez sign that document? 

DL: Yes. 

KJ: Did you witness him sign that document? 

DL: Yes. 

KJ: So, just in your opinion if he signs that document, he is agreeing with what you 

wrote in the accident description? 

DL: Urn, I specifically remember when I, I had him come into my office, 1 said 1 need 

you to read this, and he read it and then I said I need your signature right there. 

KJ: Any, any conversation that this £s not accurate or. hey, it should read this or that? 

DL: No. 

KJ: So in your opinion he agreed with what you wrote and he signed it? 

DL: Correct. 


Sergeant Lopez worked a full shift from April 1, 2014 to April 2, 2014. 

KJ: At any time during your shift, were you made aware of any pursuit training being 

conducted by the deputies you were supervising? 
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DL: No. My, my understanding of what was going on at the time of this collision is 

there was an audible alarm, I believe on La Mirada or Progress, urn, that they 
had responded to, that was my belief as that's why they were in that area. 

I asked Sergeant Lopez if there was anyone else I should talk to about this investigation. 
Sergeant Lopez told me Sergeant Aitken relieved him when his shift was complete and 
was briefed on the collision. Sergeant Aitken spoke to the lieutenant later during the day 
and was told to conduct a vehicle collision investigation. 

The interview was concluded at approximately 1731 hours with an order not to disclose. 
INVESTIGATION : (Continued) 

On May 20, 2014, at approximately 1305 hours, Sergeant Gonzalez and I met with 
Sergeant David Perkins at the Vista Patrol Station. The purpose of this meeting was to 
conduct an interview. The interview was recorded using a digital voice recorder. 
Sergeant Perkins was aware of the recording and did not object. Before the interview 
took place. Sergeant Perkins was given the four sections of the Rules of Conduct as it 
related to Insubordination, Intervention, Departmental Reports, and Truthfulness. 
Sergeant Perkins understood these sections and agreed to follow these procedures. 
Below is a synopsis of our interview. For complete details, please refer to the audio 
recording. 

STATEMENT OF WITNESS: SERGEANT DAVID PERKINS 

Sergeant David Perkins has been employed with the San Diego County Sheriffs 
Department for approximately seven years. He is currently assigned to the Vista Patrol 
Station as the administrative sergeant. These duties consist of maintaining the station, 
vehicle maintenance, ordering supplies, supervising community service officers and 
volunteers, overseeing the field officer training program, and the various duties as the 
acting training sergeant. Sergeant Perkins has held this assignment since March of 2013. 

Sergeant Perkins was not sure if he was working on April 2, 2014, and believed he may 
have been off during that week. I asked if he had been made aware of a traffic collision 
that occurred on April 2, 2014 within the City of Vista. Sergeant Perkins told me yes, 
and believed one of the other sergeants or Lieutenant Miller told him about the collision. 

Sergeant Perkins was told Deputy Cortez was the driver of the vehicle and Deputy Dray 
was the passenger. The marked unit involved in the collision was # 20205. Sergeant 
Perkins did not observe the damage to the vehicle. The vehicle was taken to the San 
Marcos Garage for repairs, however Sergeant Perkins could not remember if he requested 
this. According to the station's vehicle board, unit # 20205 was repaired and back in 
service. He did not know the extent of the damage after the vehicle was repaired. 
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Throughout this interview the following initials will represent the following individuals. 
KJ: Ken Jones (Investigator) 

DP: David Perkins (Witness) 


The following is an attempt to accurately document this portion of the interview: 

KJ: On April 2, 2014, or since you think you might have been off, at any time, so at any 
time, were you ever made aware of any pursuit training being conducted by any 
deputies at the Vista Patrol Station? 

DP: No. 

KJ: Does the Vista Patrol Station conduct pursuit training for their deputies? • 

DP: Urn, in general, no. Urn, however I, I actually teach at the FTO school. 1 teach 

scenario development and one of the blocks is scenario development, urn, during 
that one of the things briefly touched upon is Mach Pursuits, however, what I teach 
is that, if that's something that you're gonna do, that, A — a training plan needs to 
be developed, needs to be, it needs to be given and signed off by a supervisor. B - 
it's something that's not involving high speeds and, ah, it's something that needs 
multiple resources such as, urn, you know shutting down streets, shutting down 
parking lots, in a. area that's not a lot of vehicle traffic. 

KJ: So like a, a very controlled area? 

DP: Right. A controlled area, a training plan, run through the training sergeant. So, 
something that's planned ahead of time, correct. 

Deputies are to submit a training plan which needs to be signed off by a supervisor for 
any kind of scenario training. An exception to this would be if the deputies were 
conducting an " impromptu" training exercise, per se "hot stop training" in the station’s 
parking lot. If a scenario like this were to take place, the patrol sergeant would need to be 
notified as well as the communications center in case someone called in and inquired 
what was going on. 


According to Sergeant Perkins, there have not been any pursuit training exercises at the 
Vista Patrol Station since his assignment as the administrative sergeant. I confirmed a 
question I had about a trainee's evaluation and the date in which it is documented. When 
a deputy in training works a C Shift schedule, his evaluation is documented on the date 
he begins his shift. The evaluation is not documented on the following date when his 
shift is over. An example of this would be if a deputy in training begins his shift on April 
1, 2014 at 1800 hours, and completes his shift on April 2, 2014 at 0630 hours. The 
evaluation would be dated April 1,2014. 
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I asked Sergeant Perkins if there were any other witnesses who could assist with my 
investigation. I was told Sergeant Aitken and Sergeant Lopez may have some 
information regarding the incident. Sergeant Perkins stated he did not verify this but was 
told^^^PUP^^ might have been involved in the pursuit training as well as^^^J 
interview was concluded at 1315 hours with an order not to disclose. 

INVESTIGATION: (Continued) 

On May 20, 2014, at approximately 1429 hours, I interviewed Deputy Jason Malson at 
the Vista Patrol Station. Deputy Malson was assigned to complete the traffic collision 
report involving Deputies Cortez and Dray. The interview was recorded using a digital 
voice recorder. Before the interview took place, Deputy Malson was given the four 
sections of the Rules of Conduct as it relates to Insubordination, Intervention, 
Departmental Reports, and Truthfulness. Deputy Malson understood these sections and 
agreed to follow these procedures. Deputy Malson was also given his traffic collision 
report to refresh his memory of the incident. Below is a synopsis of our interview. For 
complete details, please refer to the attached recording. 

STATEMENT OF WITNESS: DEPUTY JASON MALSON 

Deputy Malson has been employed with the San Diego County Sheriffs Department 
since February 2012. He is currently assigned to the Vista Patrol Station and has been so 
since August 2012. Deputy Malson currently works patrol however he was temporarily 
assigned as a traffic investigator for six months. 

Deputy Malson was working as a traffic investigator on April 2, 2014. He was 
approached by Sergeant Aitken and asked to take a report about a collision that occurred 
earlier in the morning. The accident location was near the intersection of Progress Street 
and La Mirada Drive. Deputy Cortez was driving the vehicle and Deputy Dray was the 
passenger. 

Deputy Malson conducted interviews for his investigation and spoke to both Deputies 
Cortez and Dray. Deputy Dray was interviewed over the telephone the same day as the 
collision. Deputy Cortez was interviewed in person a day or two after the incident. 
These interviews were not recorded. 


Sergeant Aitken and Deputy Malson were together when they obtained Deputy Dray's 
statement. This was conducted over the telephone which was placed on speaker mode so 
they both could hear what she was saying. Deputy Dray summarized what occurred 
which was documented by Sergeant Aitken and Deputy Malson. 


Deputy Cortez told Deputy Malson he was leaving a radio call and was driving towards 
the intersection of Progress Street and La Mirada Drive. He stopped at the intersection 
and began to accelerate east on La Mirada Drive. The vehicle lost traction due to the wet 
road surface and began to spin in a clockwise motion. Deputy Cortez attempted to 
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correct the spin but was unsuccessful. When the vehicle hit the curb, Deputy Cortez got 
out of the vehicle to inspect the damage. 

Deputy Dray gave basically the same account as to how the accident occurred. She told 
Deputy Malson they were leaving a radio call or leaving the area when Deputy Cortez 
stopped at the intersection. When Deputy Cortez began to accelerate, the vehicle lost 
traction due to the wet surface. The vehicle completed a 180 degree spin and struck the 
curb line. They observed the rear wheel was bent so they called a supervisor to advise 
him what happened. 

Deputy Malson took pictures of vehicle # 20205 to document the damage for his 
investigation. 

Throughout this interview the following initials will represent the following individuals. 
KJ: Ken Jones (Investigator) 

JM: Jason Malson (Witness) 

The following is an attempt to accurately document this portion of the interview: 

KJ: At any time did Deputy Cortez or Deputy Dray mention that they were doing, or 
they were involved in a pursuit training exercise just before the accident 
occurred? 

JM: No, nothing of that nature was mentioned. 

KJ: Did Deputy Cortez tell you specifically he stopped at the stop sign at Progress 
and La Mirada? 

JM: Yes. 

KJ: Did Deputy Dray tell you specifically they stopped at the stop sign at Progress 
and La Mirada? 

JM: Yes. 


Deputy Malson went on to tell me he observed the damage to the vehicle and it appeared 
consistent with the statements given by Deputies Cortez and Dray. I asked if there was 
anyone else I should interview who could assist with my investigation. Deputy Malson 
told me he heard a rumor that Deputies Cortez and Dray were conducting pursuit training 
and there might be other people involved. Deputy Cortez told his new training officer, 
Deputy Alex Martinez, about the pursuit training and was instructed to inform the 
lieutenant about what actually occurred. 
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Deputy Malson said the statements on his report from Deputies Cortez and Dray were 
exactly what they told him. Deputy Malson did not take any notes when he collected 
their statements. Deputy Malson previously read their Deputy's Reports and wanted to 
confirm with them these reports were accurate. When Deputies Cortez and Dray gave 
their statements to Deputy Malson, they essentially gave the same statements which were 
documented on their reports. 

The interview was concluded at approximately 1441 hours with an order not to disclose. 
INVESTIGATION: (Continued) 

On May 23, 2014, at approximately 1629 hours, I met Sergeant Shawn Aitken for an 
interview at the Vista Patrol Station. The interview was recorded using a digital voice 
recorder. Before the interview took place. Sergeant Aitken was given the four sections of 
the Rules of Conduct as it related to Insubordination, Intervention, Departmental Reports, 
and Truthfulness. Sergeant Aitken understood these sections and agreed to follow these 
procedures. Sergeant Aitken was also given a copy of his traffic accident collision 
investigation he authored to refresh his memory if needed. Below is a synopsis of our 
interview. For complete details, please refer to the attached recording. It should be noted 
Sergeant Aiken has since changed his last name to Thompson. For the purposes of this 
investigation, the name Aitken will remain as this was correct at the time of the incident 
and for the interview. 


STATEMENT OF WITNESS: SERGEANT SHAWN AITKEN (THOMPSON) 

Sergeant Aitken has been employed with the San Diego County Sheriffs Department for 
approximately 16 years. He is currently assigned to the Vista Patrol Station as a patrol 
sergeant. Sergeant Aitken has held this position since January 2014. 

Sergeant Aitken was working as the A Shift supervisor on April 2, 2014. When he 
arrived to work that morning. Sergeant Lopez informed him of a collision that occurred. 
Sergeant Aitken listed Deputy Cortez and Deputy Dray as being involved in this accident. 
He was assigned to conduct the accident investigation and began to collect and complete 
the required forms. Sergeant Aitken contacted Deputy Malson and 
instructed him to complete an accident report. This report was later attached to Sergeant 
Aitken’s investigation. 

Sergeant Aitken obtained statements from Deputies Cortez and Dray which were brief in 
nature. These interviews were not recorded. 


Throughout this interview the following initials will represent the following individuals. 
KJ: Ken Jones (Investigator) 


SA: Shawn Aitken (Witness) 
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The following is an attempt to accurately document this portion of the interview: 

KJ: What did Deputy Cortez tell you? 

SA: Ah, like 1 wrote in there off the top of my head, without, without reading, ah, it's 

been a few months but, believe, ah, Cortez (unintelligible) simply stated he was at 
the stop sign at the intersection, urn, the intersection of La Mirada (thinking) Drive 
and... 

KJ : If yo u won/ to look at your report that 's okay. 

SA: Okay. Progress Street and La, La Mirada Drive. Um, he was going northbound 
on, ah, I'm not sure (unintelligible) facing, okay. Okay, he's going northbound on 
Progress Street, what he had told me, (unintelligible) he was driving the patrol 
vehicle. Deputy Dray nay in the passenger's seat . He was going northbound on 
Progress Street, at a stop sign, as he accelerated through the intersection, ah, to 
turn right, or eastbound on La Mirada, ah, the car ended up making a, lost 
traction made a 180 degree turn, over a 180 degree turn, um, ended up coming to 
a rest at the curb line after hitting the curb, facing westbound on La Mirada Drive. 
That, that's what he told me. 

(Sergeant Aitken's phone rings) 

SA: Sorry about that. 

KJ: It's okay. 

SA: Real simple, actually. 

KJ : And what did Deputy Dray tell you ? 

SA: Essentially the same thing. Um. that they're, they're almost identical statements. 
She was in the passenger's seat, ah, Deputy Cortez was driving, he was at the stop 
sign at the intersection, he went to go negotiate a right hand turn at the 
intersection, accelerated because (unintelligible) a second ago it had been raining, 
the surface street ah, was, was wet according to both of them. Um, as he 
accelerated through the intersection making a right hand turn on La Mirada 
Drive, the car lost traction, spun around, um, ended up hitting the, the left rear, 
ah, tire against the curb line, on La Mirada Drive. 


Sergeant Aitken could not remember if Deputies Cortez and Dray told him they stopped 
at the stop sign at the intersection of Progress Street and La Mirada Drive. He 
remembered Deputies Cortez and Dray saying they were at the intersection but could not 
specifically recall either of them saying they were stopped. Sergeant Aitken did not take 
any handwritten notes when he obtained their statements. . 
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I asked Sergeant Aitken to review his report where he obtained the statements from 
Deputies Cortez and Dray. Sergeant Aitken reviewed Deputy Cortez's statement which 
documented him stopping at the intersection. Deputy Dray's statement did not document 
them coming to a complete stop at the intersection. 


KJ: iVhen you interviewed the deputies, did anyone tell you they were participating In 
a pursuit training exercise at the time of the collision? 

SA: No. 

KJ: What were your findings after conducting your investigation ? 

SA: Um, my findings were that it was a, (unintelligible) ah, what do you call it, 1 just 
want to get the terminology correct here, ah, chargeable offense. Is that, is that 
correct? 

KJ: For traffic, yeah. 

SA: Yeah, a chargeable offense for, for the, ah, for the incident. 

KJ: Okay, and we're talking about Deputy Cortez? 

SA: Correct. 


KJ: Okay. And at no time, any time after, you took their statements and were 
working on your Investigation or completed your Investigation, did Deputy 
Cortez or Dray, or any other deputies at all come to you with any Information 
about conducting a pursuit training exercise? 

SA: Nope. Nope. Neither one of them came up to me afterwards and said anything 
about that 


KJ: What about any other deputy? 

SA: No. 1. 1 later, ah, heard a, a rumor, ah, probably several weeks later, that there 
was more to the story, that, that's all that was told to me. Um, nothing else was 
told to me after that. 


KJ: Alright. 

KJ: Did you observe the damage to the marked unit? 

SA: I did not. 
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Sergeant Aitken did not know the extent of the damage after the vehicle was taken to the 
garage for repairs. I confirmed with Sergeant Aitken his report was accurate and asked if 
there was anyone else that I should talk to. He could not think of anyone else for me to 
interview. Sergeant Aitken did not have anything to add, and the interview was 
concluded at approximately 1640 hours with an order not to disclose. 

INVESTIGATION: (Continued) 

On June 3, 2014, at approximately 1937 hours, I met with Deputy Alexander Martinez 
for an interview. The interview was conducted at the Vista Patrol Station and was 
recorded using a digital voice recorder. Before the interview took place, Deputy 
Martinez was provided the four sections of the Rules of Conduct as it related to 
Insubordination, Intervention, Departmental Reports, and Truthfulness. Deputy Martinez 
understood these sections and agreed to follow these procedures. I allowed Deputy 
Martinez to view a Deputy's Report he authored to refresh his memory if needed. Below 
is a synopsis of our interview. For complete details, please refer to the attached 
recording. 

STATEMENT OF WITNESS: DEPUTY ALEXANDER MARTINEZ 


Deputy Martinez has been employed with the San Diego County Sheriffs Department for 
approximately six years. He is currently assigned to the Vista Patrol Station and has been 
at this assignment for approximately two years. 

Deputy Martinez was working at the Vista Patrol Station on April 15, 2014. He is a 
training officer and assigned to the west beat along with Deputy Cortez who was his 
trainee for that shift. Deputy Cortez was in his second phase of training at this time. 

During their shift. Deputy Martinez and Deputy Cortez received a radio call of a girl who 
did not want to go to school While handling this call for service. Deputy Kodadek 
arrived to assist them. After handling the radio call, Deputy Martinez was apprised of 
Deputy Cortez's traffic collision which occurred on April 2,2014. 

Throughout this interview the following initials will represent the following individuals. 


KJ: Ken Jones (Investigator) 

AM: Alexander Martinez (Witness) 


The following is an attempt to accurately document this portion of the interview: 
KJ: And how were you made aware of this collision? 


REl 

la. r 

TO 


AM: As 1 urn walking back to the vehicle, urn. Deputy Kodadek was speaking to Deputy 
Cortez about an incident that occurred while Deputy Cortez was on first phase, 

RELEASED FROM RELEASED FROM 

_— ,A FILf ^cJC> 1A F,LFS 


TO 




TO 


’ • *4 . t 

■^1 



Page 22 of 61 


Internal Affairs Investigation 
I.A. Case #2014-041.1 
April 29,2014 

KJ: And that's how you were made aware of what was going on? 

AM: Yes, 

KJ: Did Deputy Cortez approach you, or Kodadek or both at the same time, or what? 
AM: I believe Deputy Kodadek ah, spoke to Deputy Cortez, about the incident. 

KJ: Okay. They brought you into the conversation? 

AM: Yes. 


KJ: Okay. Do you know who was involved in the collision? 

AM: All I know is that Deputy Cortez's first phase training, or training officer mot, ah. 
Deputy Peggy Dray and that they were doing the pursuit training and, 

I and^^Mwere also there. 


KJ: Do you know what their roles were? 

AM: Deputy Cortez told me that they were doing pursuit training and, ah, 
mot the chase car, he was being chased after and then, 
acting as the dispatch. 



KJ: Okay, jo| 
AM: Yes... 


Mas the suspect... 


KJ: ...and | 
AM: Yes. 


was basically Station M? 


I asked Deputy Martinez to tell me exactly what Deputy Cortez told him when he entered 
the conversation. Deputy Martinez knew Cortez had a meeting with Lieutenant Miller 
the previous day. Deputy Cortez stated he was not "totally truthful" during the interview 
and he was conducting "pursuit training" when he was involved in the accident. 

After the accident occurred, everyone got together and told him to say he took a turn too 
fast and not to mention the pursuit training which took place. 

KJ: Did he mention to you who told him to say that? 


AM: No, he just simply stated that people discussed it. I didn’t ask him who ucs 
discussing it. 
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Deputy Martinez wrote a Deputy’s Report about what Deputy Cortez told him. Deputy 
Martinez and I went over some typos on his report, however it was learned they were just 
mistakes which did not have any significance or bearing on this investigation. These 
mistakes were simply typos regarding the date on his report and a line at the conclusion 
which had Arrest Report written. Deputy Martinez confirmed the narrative on his report 
was accurate. 

KJ: What hos Deputy Cortez's demeanor, when he told you this? 

AM: He was very distraught about it, um. I know/ / spoke to him and when he told me 
that he wasn't totally truthful, he was very, just ashamed and distraught, and didn’t 
know why he did it 

From what Deputy Martinez understood. Deputy Cortez felt he was not completely 
truthful because he did not mention the pursuit training when he was involved in the 
accident. Deputy Martinez did not question him any further and told him to contact a 
supervisor if he was untruthful. Deputy Kodadek was listed as a possible witness and 
was present with Deputy Martinez when they learned this information. Deputy Martinez 
did not have anything further to add and the interview was concluded at approximately 
1945 hours with an order not to disclose. 

INVESTIGATION: (Continued) 

On June 3, 2014, at approximately 1950 hours, I interviewed Deputy Joseph Kodadek at 
the Vista Patrol Station. The interview was recorded using a digital voice recorder. 
Before the interview took place, Deputy Kodadek was provided the four sections of the 
Rules of Conduct as it related to Insubordination, Intervention, Departmental Reports, 
and Truthfulness. Deputy Kodadek understood these sections and agreed to follow these 
procedures. I allowed Deputy Kodadek to review his Deputy’s Report to refresh his 
memory of the incident. Below is a synopsis of our interview. For exact details, please 
refer to the audio recording. 

STATEMENT OF WITNESS: DEPUTY JOSEPH KODADEK 


Deputy Kodadek has been employed with the San Diego County Sheriffs Department for 
approximately three years. He is currently assigned to the Vista Patrol Station and has 
been so for approximately one and a half years. Deputy Kodadek was working at the 
Vista Patrol Station on April 15, 2014. He was working routine patrol within the City of 
Vista for that shift. Deputy Kodadek was approached during his shift by Deputy Cortez 
who was feeling stressed about his traffic collision. 

Throughout this interview the following initials will represent the following individuals. 


KJ: Ken Jones (Investigator) 
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JK: Joseph Kodadek (Witness) 

The following is an attempt to accurately document this portion of the interview: 

KJ: Did you come into contact with Deputy Cortez and Deputy Martinez during your 
shift? 

JK: I did. 

KJ: Under what circumstances? 

JK: Ah, Deputy Cortez approached me stating he was, ah, having feelings of stress 
regarding a traffic collision that he was involved in while he was on phase one. 

KJ: Is that how you were made, ah, aware of the traffic collision that occurred on April 

2 nd , 2014 within the City of Vista? 

JK: It is. 

KJ: Do you know who was involved in the collision? 

JK: Deputy Cortez advised me that he was the driver, in the, as far as the collision 
goes he was driving the vehicle. 

KJ: Okay. And just tell me exactly what Deputy Cortez told you, when he approached 
you. 

JK: Deputy Cortez basically said he, was having feelings of stress and was having 
difficulty sleeping due to um, not ah, giving full truth and testimony as far as, ah, 
his traffic report was concerned. Ah, he told me that while he was conducting, he 
was actually conducting, ah, pursuit training, ah, with his T.O. who was riding the 
passenger seat (inaudible) Deputy Dray. Um, and he then, ah, while they were 
doing pursuit training he got into a collision, I think he said he hit like a curb or 
something like that, I'm not too sure on exactly what he collided with. 

KJ: Did Deputy Cortez tell you he was told to leave out the fact that they were 
conducting pursuit training? 

JK: Yeah, the best of my recollection he said that, ah. he was advised, um. that his 

other partners that day were not telling him to lie, but they were essentially 
advising him to, um, on how to write his report and what, what to leave out and 
you know, leaving out basically the fact that they were conducting pursuit training. 

KJ: Did Deputy Cortez say who told him this? 
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JK: (Sigh) I really don't have a good recollection on, on, ah. exactly who he said told 
him, ah, on howto write the report but, I blow present that day was, um. Deputy, 
his T.O. Deputy Dray, um, and he HSU 

were also, um, present as well. So, out oftnose tnreelaon't know exacllywnich 
individual told him how or what to write. 

KJ: Do you know what their roles were during this exercise? 

JK: Ido. 

KJ: And what were they? 

JK: Ah, Deputy Cortez was, ah, the driver for the vehicle along with his, ah, T.O in the 
vehicle with him, ah, they were conducting pursuit training, um. for possible like, 
say training just for like 10851 vehicle and, um, was the, ah. 

crook vehicle was the, um, vehicle they were kinda pursuing... 

KJ: ...uh-huh... 

JK: .. .and he was driving that, the lead car, and then war acting as, 

um. as radio dispatch, ah. for the, for the training. 

Deputy Martinez was present along with Deputy Kodadek when Cortez explained this. I 
gave Deputy Kodadek a copy of his Deputy's Report to review. Deputy Kodadek told me 
he authored this report and it was accurate. Deputy Kodadek emailed his report to 
Sergeant Eglin and Lieutenant Miller once it was completed. 

Deputy Cortez was stressed and emotional when he explained what actually occurred 
during his collision. Deputy Cortez knew what he did was wrong and believed he was not 
completely truthful. Deputy Kodadek said Cortez was visibly upset about what happened 
and he could see how remorseful he was. Deputy Kodadek advised Cortez to contact 
Sergeant Eglin and tell her what happened during his collision. 

Deputy Kodadek did not have anything further to add and the interview was completed at 
approximately 2000 hours with an order not to disclose. 

INVESTIGATION: (Continued) 

On July 2, 2014, at approximately 1433 hours, I interviewed Lieutenant Scott Miller at 
the Vista Patrol Station. The interview was recorded using a digital voice recorder. 
Before the interview began. Lieutenant Miller was provided the four sections of the Rules 
of Conduct as it related to Insubordination, Intervention, Departmental Reports, and 
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Truthfulness. Lieutenant Miller understood these sections and agreed to follow these 
procedures. Below is a synopsis of our interview. For exact details, please refer to the 
audio recording. 

STATEMENT OF WITNESS: LIEUTENANT SCOTT MILLER 


Lieutenant Miller has been employed with the San Diego County Sheriffs Department 
for approximately 31 years and is currently the patrol lieutenant for the Vista Patrol 
Station. Lieutenant Miller has been at this assignment for approximately 18 months. 

Lieutenant Miller recalled meeting with Deputy Cortez about his vehicle collision. This 
was a pre-disciplinary meeting and the accident investigation was reviewed. When asked 
what happened. Deputy Cortez stated he was at the intersection of Progress Street and La 
Mirada Drive. While at the stop sign. Deputy Cortez made a right hand tum and the 
vehicle began to lose traction in the rain. The vehicle spun all the way around and his left 
rear tire struck the curb. This caused damage to the vehicle's left rear tire and rim, and 
possibly the axle. The vehicle has since been repaired by the garage. 

I asked Lieutenant Miller if Deputy Cortez’s description of the event was the same as 
what was written on his Deputy's Report. Lieutenant Miller told me it was. Deputy 
Cortez did not mention anything about conducting pursuit training during this pre- 
disciplinary meeting. Deputy Cortez mentioned Deputy Dray being present during this 
incident because she was the passenger in his vehicle. Other than Deputy Dray, there 
were no other deputies mentioned during this meeting. 

Lieutenant Miller was later informed by one of his sergeants that Deputy Cortez felt bad 
because he did not give a truthful account of the accident. Lieutenant Miller learned 
Deputy Cortez told his new training officer, Deputy Martinez, about the pursuit training. 
Deputy Cortez also told Deputy Kodadek what happened. Lieutenant Miller instructed 
Deputies Martinez and Kodadek to write Deputy’s Reports about what they were told. 
Lieutenant Miller stated he heard Deputies and might have been 

involved in the pursuit training exercise. The interview was concluded at approximately 
1439 hours with an order not to disclose. 

INVESTIGATION: (Continued) 

On August 5, 2014, at approximately 1420 hours, I met with Deputy Peggy Dray for her 
Internal Affairs interview. The interview took place within a private conference room at 
the John F. Duffy Administrative Center. I recorded my interview with Deputy Dray 
using a digital voice recorder. Deputy Dray was aware of the recording. Deputy Dray 
was represented by her attorney, Amy Gordon. Also present during the interview was 
Sergeant Blevins who is assigned to Sheriffs Internal Affairs, and Riley Harris who was 
assigned to Amy Gordon's law firm as an intern. 
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Before the interview began. Deputy Dray was given the opportunity to review the four 
sections of the Rules of Conduct as they relate to Insubordination, Intervention, 
Departmental Reports, and Truthfulness. Deputy Dray understood these sections and did 
not have any problems following these procedures. Deputy Dray was also given a copy 
of the complaint for her review. 

I admonished Deputy Dray per Lybarger which included both the Miranda and the 
Garrity Admonishments. When I read Deputy Dray the Miranda Admonishment, she 
understood her rights and was not willing to speak with me. After reading Deputy Dray 
the Garrity Admonishment, Deputy Dray was ordered to answer my questions folly and 
truthfully. The following is a synopsis of my interview with Deputy Dray. For complete 
details, please refer to the attached recording. 

STATEMENT OF ACCUSED EMPLOYEE: DEPUTY PEGGY DRAY 

Deputy Peggy Dray has been employed with the San Diego County Sheriffs Department 
for approximately four years. She is currently assigned to patrol duties at the Vista Patrol 
Station. Deputy Dray has been a Field training officer (FTO) for approximately six 
months. Her duties and responsibilities include handling calls for service and training 
new recruits during their phase training. Deputy Dray was previously assigned to the 
Vista Detention Facility where she worked for approximately 10 months before 
transferring to the Vista Patrol Station. 

Deputy Dray was working on April 1, 2014, within the City of Vista. I provided Deputy 
Dray a copy of the daily deployment (Attachment G) for this date which was confirmed 
to be correct. Deputy Dray was assigned to work C shift from 1800 hours on April 1, 
2014, to 0630 hours on April 2, 2014, Deputy Dray was assigned a trainee for this shift 
who was identified as Deputy David Cortez. Deputy Cortez was on his last day of his 
first phase of training. 

Deputy Dray recalled a traffic accident she was involved in which occurred on April 2, 
2014, Deputy Dray reviewed the accident investigation (Attachment D) and stated the 
accident occurred near the intersection of La Mirada Drive and Progress Street. It had 
been raining and the road surface was wet at the time of the incident. Deputy Cortez was 
operating the vehicle at the time of the collision and Deputy Dray was the passenger. 
Deputy Dray was given the opportunity to review several photographs of the incident 
(Attachment E) and confirmed the vehicle involved was # 20205. 

I asked Deputy Dray to tell me what happened during this incident. Deputy Dray 
proceeded to tell me it was Deputy Cortez's last day on first phase and it had been slow 
due to the rain. They were asked by a couple of partners if they wanted to do some 
"pursuit radio training" and later met with Deputies and for the 

exercise. 
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IP0KB was to be the suspect during the training and was 

going to act as a dispatcher. It was decided to conduct this trainin^rnh^outf^oition 
of the beat due to the low traffic volume in the area. Deputy Dray believed the training 
commenced around 0300 hours. Deputy Cortez began to pursue ^^^■^■^^■and 
called the pursuit on the radio as if Deputy Dray was not in the car. 
was acting as the dispatcher during this time. Deputy Dray told me the^lMise^n^ar 
to car channel on their radios to communicate with each other. 

While they were conducting this training, several alarm calls were dispatched and they all 
went to handle these calls for service. The training resumed when the calls were cleared. 
Sergeant Blevins asked Deputy Dray who specifically thought of this training. Deputy 
Dray could not recall who specifically thought of the pursuit training, but told us it was 
not her. This pursuit training was not specifically for Deputy Cortez, but meant for all 
the deputies to participate in and take turns during the exercise. 

I asked Deputy Dray if she remembered approaching the intersection of Progress Street 
and La Mirada Drive while they were conducting this training. Deputy Dray told me yes. 

Throughout this interview the following initials will represent the following individuals: 

KJ: Ken Jones (Investigator) 

PD: Peggy Dray (Accused Employee) 

MB: Michael Blevins (Internal Affairs Sergeant) 

The following is an attempt to accurately document the interview: 

KJ: Did you guys stop at that intersection ? 

PD: No. 


Deputy Dray stated when she and Deputy Cortez approached the intersection of Progress 
Street and La Mirada Drive, ^^H^I^Hhad already made a right hand turn onto La 
Mirada and was distancing himself from them. Deputy Cortez slowed down when he 
approached this intersection but did not stop at the stop sign. Deputy Cortez reduced his 
speed and continued to make a right hand turn onto La Mirada in pursuit of I 


I asked Deputy Dray if this pursuit training was a part of the FTO program. Deputy Dray 
said no. I asked if Deputy Dray has participated in this type of training before with her 
trainees. Deputy Dray told me no. Deputy Dray has never attended any training to 
supervise this type of exercise and is not an Emergency Vehicle Operator Course 
(EVOC) instructor. Deputy Dray is now aware this type of training should be conducted 
on a closed course, with training proposals and safety officers due to the high 
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probability of accidents. Deputy Dray did not believe this was necessary at the time of 
the incident because they were supposed to work on the radio procedures and not to 
concentrate on driving fast and catching the suspect. 

Deputy Dray said a pursuit did occur and they were driving around and attempting to 
catch Deputy Dray thought this type of training would be valuable 

becaus^vhen t^Ieputy is involved in an actual pursuit, it is important to have some 
experience with the radio and how to operate the map on the computer to sec where you 
were going. Deputy Dray again said it was not her idea and she was approached by either 
9HHM mm or milparticipating in this training. Deputy Dray 
coumronememoer wnicnaeputy it was originally. 

KJ: A'ow did you tell Deputy Cortez he was going to participate in this training? 

PD: I asked him if he wanted to, or if he would rather go look for bad guys, or... 

KJ: . ..Okay, so you left it up to him ? 

PD: Yeah. 

Deputy Dray could not recall what Deputy Cortez said, but she felt he must have wanted 
to participate. She would not have made him do it if he wanted to do something else 
instead. 

KJ: And normally as a training officer, do you expect your trainees to do what you tell 

them? 

PD: Yes, unless they think It's unsafe. 

KJ: And in this case, you left it up to him? You left this decision up to him? 

PD: Yes. 

Deputy Dray, at the time of this incident, did not believe the training was about speed and 
it was going to be safe. 

KJ: Did you notify a supervisor before this pursuit training took place? 

PD: No. 


Deputy Dray stated they do not notify a sergeant about everything they do. It was an 
overtime sergeant working that shift. Her regular supervisor was Sergeant Maryn and 
Deputy Dray believed if she asked Sergeant Maryn about the pursuit training, he would 
have told them to be careful and would have allowed it. 
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After the accident occurred, Deputies Dray, Cortez, and Him gathered 

around the patrol vehicle to observe the damage. At TirstHney thougnMn^ehicle just 
had a damaged wheel, but Deputy Dray observed the vehicle might have sustained a 
broken axle. They had to wait for the sergeant to arrive to the scene, so they joked with 
Deputy Cortez about how much trouble he was in. Deputy Dray did not believe Deputies 
and witnessed the accident. 

KJ: Vm, I'm going to ask you again what you guys talked about Did you guys meet 

and determine to leave out the fact after you, or, right before you call the 
supervisor you 're going to leave out the fact about the pursuit training? 

PD: No. 

KJ: No? 

PD: No. 

MB: That was never discussed? 

PD: The only time that was discussed was at the station, between Deputy Cortez and 

I. He asked me if I, if he should include that in his DR, and I said I didn V think 
it was a factor in the accident but it was up to him. 

KJ: Okay so let me get this straight Peggy. The car crashes against the curb line. 

PD: Yes. 

KJ: Everyone's gathered around the scene. You four,, I mean you, Cortez, 

PD: Yes. 

KJ: And you 're telling me nothing was discussed about, hey, we probably shoutdn U 

be doing pursuit training because it might get us in a little bit of, a bind here. 
Why don't we all agree that we should leave out that we were doing pursuit 
training. You're telling me none of that was discussed? 

PD: No. Not while I there. 

KJ: Okay. 

I asked if any decisions were made at the scene of the accident. Deputy Dray told me 
Deputy Cortez initially wanted to drive the vehicle away after the accident but she told 
him they needed to inspect the vehicle. A decision was made to notify the sergeant about 
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the accident. After Deputy Dray notified the sergeant, Deputies and 

remained on scene. I asked Deputy Dray how she notified the sergeant. Deput^5ray 
called Sergeant Lopez on the phone and explained what just happened. 

Deputy Dray told Sergeant Lopez about the damaged wheel but later determined the axle 
might have been damaged as well. When Sergeant Lopez arrived at the scene. Deputy 
Dray believed Deputies and ^^^^Jremained at the location, but she could 

not recall this exactly. 

KJ: Did Sergeant Lopez ask you what happened once he's on scene? 

PD: Ah, I think he asked me on the phone. 

KJ: Okay. You don't remember if he asked you when he got to the scene? 

PD: Urn, 1 don't remember if he asked me again. 

KJ: Okay. Did you tell him what happened once he was on scene? 

PD: I told him about the accident. I did not tell him that we were doing pursuit 

training. 

KJ: Did you tell him that you were stopped at the intersection? 

PD: No. 

Deputy Dray confirmed she did not tell Sergeant Lopez they were stopped at the 
intersection of La Mirada Drive and Progress Street just before the accident occurred. 

KJ: Did you give an account to him, a verbal account to him about the accident, how 

it occurred? 

PD: I’m sure I did. 

KJ: Can you remember what you told him? 

PD: Urn, not verbatim. I... 

KJ: Just what can you remember? 

PD: If I, I don’t, really remember for sure, but I'm thinking it was just he took the turn 

and lost control and slid into the curb. 

KJ: Okay (Pause). And you didn't mention anything about the pursuit training that 

occurred before the accident? 
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PD: No. 

KJ: Okay. Do you feel that you were being truthful with Sergeant Lopez about the 

incident? 

PD: Um, at that time I did because I nas just thinking, how did this happen? Um, 

but now / feel like I left something out that / should have said. 

I asked Deputy Dray to tell me about her mindset at the time of the accident. Deputy 
Dray told me she felt bad for Deputy Cortez because she did not want him to go through 
an investigation for the accident. Deputy Dray was in "shock a little bit" and did not 
know how this happened. Deputy Dray estimated they were traveling approximately 
25mph when Deputy Cortez lost control of the vehicle while making the right hand turn. 
She then stated she did not know how fast they were going and it could have been slower. 

KJ: Um, I mean, that’s a pretty substantial portion of the accident, is the pursuit 

training. It’s probably a large contributor to how the accident happened, and 
you just forgot to tell him, didn't want to tell him, weren 7 thinking about it, tell 
me? 

PD: / didn V think that, that was the cause of the accident 

KJ: IVhat do you think was the cause of the accident? 

PD: Um, either he overcorrected or went, I don *t know... 

KJ: Let me throw this out there, do you think speed hot a contributor to the accident? 

PD: It's possible because of the rain. 

I asked Deputy Dray when she looks back on the incident now, if she believed she was in 
violation of Rule of Conduct section 2.46 - Truthfulness. Deputy Dray read section 2.46 
out loud for the record. 

KJ: fVhat do you think about that now? 

PD: / don’t think / was truthfuL 

I asked if Sergeant Lopez had a conversation with Deputy Cortez about the accident. 
Deputy Dray did not know if they had a conversation, and she could not recall if Sergeant 
Lopez asked Deputy Cortez what happened. Deputy Dray could not recall if Sergeant 
Lopez asked Deputies and what happened after the incident took 

place. 
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Deputy Dray wrote a Deputy's Report regarding the accident. I asked Deputy Dray if her 
report was accurate. Deputy Dray stated it was, except for omitting the pursuit training. 
During this portion of the interview, I directed Deputy Dray back in time to when she 
was at the station and was writing her Deputy's Report after the accident occurred. 

KJ: So why did you leave that out? 

PD: Urn, that's a good question. I, I don't know. 1 wish 1 hadn't. I, / was 

concentrating on the accident and the cause of the accident because the sergeant 
said it was for the accident report. So, I don't know. It was stupid of me. I think 
and can 1 elaborate? 

KJ: Sure. This is your, your interview, Peggy. 

PD: When we got back to the station, Deputy Cortez asked me, should wc say the part 

when we were about to write our, urn, DRs, about the pursuit training, and I said, 
/ don't think it's, I don't think it's the cause of the accident. 1 'm not gonna write it 
but you can write what you want. And then 1 showed, I don't know if / showed 
him the hard paper copy or if / left mine open so he could read it. 

KJ: So you had already completed yours before he started on his? 

PD: Yeah, and, because / always did that for reports and give him a copy of a report 

that I had written so he would know how to kinda word it and start it and stuff like 
that. 

Deputy Dray told Deputy Cortez he could write what he wanted on his Deputy's Report. 
Sergeant Blevins asked if Deputy Cortez was following her direction as a training officer. 
Deputy Dray said it was possible. Deputy Dray confirmed again that she told Deputy 
Cortez he could write what he wanted, indicating he could include the pursuit training in 
his Deputy's Report if he thought it was necessary. 

I had Deputy Dray review section 2.41 - Departmental Reports again. Deputy Dray read 
the section out loud for the record. I asked Deputy Dray if she was in violation of this 
section upon reviewing her Deputy's Report. Deputy Dray stated yes, and believed she 
left out pertinent information now. 

1 asked Deputy Dray if she read Deputy Cortez's Deputy’s Report after the accident 
happened. Deputy Dray stated she might have left work before it was completed, 
however, she probably reviewed it before she left. Deputy Dray was "pretty sure" she 
read it. I asked if Deputy Cortez's report was accurate. Deputy Dray said yes, except for 
leaving out the pursuit training. 
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I asked Deputy Dray if she recalled telling Deputy Cortez his report looked good and he 
could turn it in. Deputy Dray said she could not remember telling him that but it 
"probably happened." Deputy Dray stated she now knows she did not follow our 
Department's policy but at that time, she honestly did not believe the pursuit training was 
a factor in the collision. Due to not believing the pursuit training was a factor in the 
collision. Deputy Dray believed she was truthful and Deputy Cortez's report was 
accurate. 

I asked Deputy Dray if she was ever contacted by Deputy Malson and Sergeant Aitken 
(Thompson) regarding the accident investigation. Deputy Dray said she was contacted 
by Deputy Malson, but could not remember the sergeant. She was contacted by both of 
them on the speakerphone. Deputy Dray remembered speaking with Deputy Malson for 
the entire conversation but was unsure if the sergeant remained on the line with them. 

The purpose of this interview was to obtain her statement for their accident investigation. 
Deputy Malson at this time was assigned to traffic duties which include accident 
investigations. I had Deputy Dray review her statement which was documented on 
Deputy Malson’s accident investigation. I asked Deputy Dray if her statement 
documented her saying they were stopped at the stop sign which controlled the 
intersection. Deputy Dray told me no. It was learned soon after she was looking at 
Sergeant Aitken's report and not Deputy Malson’s investigation. 1 produced Deputy 
Malson's report and asked Deputy Dray if her statement was accurate. 

Deputy Dray told me her statement was not accurate because Deputy Malson wrote she 
and Deputy Cortez were stopped at the intersection. Deputy Dray told me she was not 
untruthful with Deputy Malson and this was his error. I also had Deputy Dray review 
Deputy Cortez's statement which was documented by Deputy Malson. Deputy Malson 
wrote in his report that Deputy Cortez told him they were stopped at the stop sign which 
controlled Progress Street and La Mirada Drive. 

Deputy Dray believed Deputy Malson wrote the "stopping part" in his report to 
document both their statements. This was his error and she did not know why he would 
document that. 


KJ: That's incorrect you 're telling me? 

PD: Yes. 


KJ: And more importantly, you didn't tell Deputy Malson that, that happened. That 

he stopped? 

PD: No. 


KJ: You didn't? 
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PD: No. 

Deputy Dray also believed Deputy Malson’s report was not accurate when he wrote that 
Deputy Cortez called Sergeant Lopez about the accident. Deputy Dray remembered 
calling Sergeant Lopez twice after the accident happened. Deputy Dray stated it was 
possible Deputy Cortez called Sergeant Lopez and then handed her the phone. Deputy 
Dray told me it was also possible both of them called the supervisor after the accident 
occurred. 

KJ: Prior to Deputy Cortez meeting with Lieutenant Miller, did he send you a text 

message asking for you to call him? 

PD: Yes. 

KJ: iVhat did he Hunt to talk to you about? 

PD: Ah, he, it huj the day before his interview with Lieutenant Miller. Um, I Mas off 
work and / was out with a friend and he asked, he said, 'my interview is tomorrow 
are ue sticking with the same statement?' And I moj like, I was, sort of surprised 
and I said, just tell him the truth, just tell him what happened. And he said, 'okay, 
so nothing's changed?' And I said. no. So, I don't, it way really short, but it w<as 
very weird. 

KJ: And what do you think he meant by that? 

PD: Well now I think he meant, about the, leaving out the (laughing) pursuit training. 

Deputy Dray thought this question was strange and she did not know why Deputy Cortez 
would ask that. 

KJ: Did you ever mention to him. just stick with what was on the Deputy's Report? 

PD: No. 

KJ: Did you ever say that to him? 

PD: No. 

Deputy Dray did not think Deputies and wrote any reports about the 

accident. She did not believe they were ever questioned by any supervisors. Deputy 
Dray told me she did not meet with anyone to discuss leaving out the pursuit training. 

Deputy Dray heard "rumors" about Deputy Cortez changing his story and contacting a 
sergeant about it. Deputy Dray told me she still to this day, did not know what 
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Deputy Cortez said when he changed his story. Deputy Dray and her partners began to 
speculate " what Deputy Cortez said. Deputy Dray said they went to talk to Lieutenant 
Miller about the incident and were told it was going to be investigated by Internal Affairs. 
Lieutenant Miller told them not to discuss the incident with anyone. 

I asked Deputy Dray if she would have done anything different upon looking back at this 
incident. Deputy Dray stated she would have told the sergeant about the pursuit training 
immediately and would not have participated in it to begin with. I asked Deputy Dray if 
she was a positive role model to Deputy Cortez when looking back at this incident. 
Deputy Dray told me yes, up until this incident occurred. 

KJ: Now as a training officer arc you required to complete daily evaluations on your 

trainee? 

PD: Yes. 


I showed Deputy Dray a copy of her evaluation for Deputy Cortez. This particular 
evaluation was for the shift when the accident occurred. I asked Deputy Dray to review 
what she wrote for "Report Writing" in Deputy Cortez's evaluation. There was nothing 
about Deputy Cortez's report regarding the accident. Deputy Dray agreed. I asked 
Deputy Dray to review what she wrote for "Driving" in Deputy Cortez's evaluation. 
There was nothing about the accident in Deputy Cortez’s evaluation. Deputy Dray agreed 
with this. I asked her to review "Training” in his evaluation. There was nothing about 
the pursuit training in his evaluation. Deputy Dray agreed. 

Deputy Dray agreed this was not an accurate evaluation for Deputy Cortez. I asked why 
she did not list his Deputy's Report in his evaluation. Deputy Dray said she would not 
list every single report or call they would go on and would pick a few to document. 

I asked Deputy Dray why she did not document the accident in Deputy Cortez's 
evaluation. Deputy Dray said she was not trying to hide the fact that he was involved in 
an accident, but she did not want to "wreck his last eval." 


I asked Deputy Dray why she did not mention the pursuit training in Deputy Cortez's 
evaluation. She told me the evaluations she completed were often cut and paste 
templates and she overlooked the last three categories. 


I asked Deputy Dray if she was in violation of section 2.41- Departmental Reports. 
Deputy Dray did not believe she was in violation and told me if that was the case, she 
would be in violation of this section for most of her evaluations because she did not 
document everything Deputy Cortez did every day. 


I explained to Deputy Dray, pointing out in section 2.41, that reports are to be truthful 
and complete. I told Deputy Dray that I was not suggesting she was untruthful in Deputy 
Cortez's evaluation, but asked if it was complete. Deputy Dray told me no. 
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I asked if there was anyone else that I should interview that may assist with my 
investigation. Deputy Dray stated she heard "rumors " that they "coerced" Deputy Cortez 
into not talking about the pursuit training. Deputy Dray requested I speak to Deputies 
and about this and they never pressured Deputy Cortez into saying 

anything while sn^vas present. Deputy Dray said she walked away a couple of times 
while she was on the phone and she did not feel they would do such a thing. 

1 asked Deputy Dray one more time and explained I wanted to be very clear about this 
question and how important it was in my investigation. I asked Deputy Dray if she ever 
had a conversation about leaving the pursuit training out of the accident investigation. 
Deputy Dray stated, "No, not while I was standing there." Deputy Dray also confirmed 
again that she never told Sergeant Lopez or Deputy Malson that they stopped at the stop 
sign. 

I asked Deputy Dray if she had anything to say on her own behalf that she wanted the 
reader of my investigation to know. Deputy Dray felt as if I was insinuating that she told 
Sergeant Lopez and Deputy Malson they were stopped at the stop sign just prior to the 
accident. I explained to Deputy Dray that I was not there for the incident and I could 
only go by what other witnesses told me. Deputy Dray believed Deputy Malson's report 
was inaccurate and she never told anyone they were stopped at the intersection. 

Deputy Dray also added that Deputy Cortez told her the pursuit exercise was "really 
awesome training" and he learned a lot. Deputy Dray told me this type of training was 
important and would be beneficial if a better location was chosen. She said pursuits are 
"high intensity" and some deputies freeze-up and do not know what to say. 

Deputy Dray’s attorney, Amy Gordon, asked several questions prior to the interview 
concluding. Amy Gordon asked why she called the sergeant after the accident happened. 
Deputy Dray said she called because they had just been involved in an accident and the 
sergeant needed to know. Amy Gordon asked why she did not just hide the fact they had 
been involved in an accident. Deputy Dray told her she did not do that because it would 
have been dishonest. Deputy Dray believed she was honest and truthfiil when she called 
the sergeant and when he arrived on scene. Deputy Dray also believed she was honest 
and truthful with Deputy Matson and during her Internal Affairs interview. 

I asked Deputy Dray if she still felt the pursuit training was not a factor in the collision. 
Deputy Dray told me no. Deputy Dray stated after talking with her attorney and an 
investigator, she realized the speed and the pursuit training was a factor. Deputy Dray 
now believed documenting the pursuit training in her reports and when notifying a 
supervisor was important. The interview was concluded at approximately 1539 hours 
with an order not to disclose. 
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INVESTIGATION : (Continued) 

On August 12, 2014, at approximately 1949 hours, I met with Deputy David Cortez for 
his Internal Affairs interview. The interview took place inside a private conference room 
located within the office of Internal Affairs. I recorded the interview using a digital voice 
recorder. Deputy Cortez was aware of the recording. Deputy Cortez was represented by 
his attorney, Fcm Steiner. Also present during the interview was Sergeant Blevins who is 
assigned to Sheriffs Internal Affairs. 

Before the interview began, I provided Deputy Cortez with the four sections of the Rules 
of Conduct as they related to Insubordination, Intervention, Departmental Reports, and 
Truthfulness. Deputy Cortez understood these sections and did not have any issues 
following these procedures. 

I admonished Deputy Cortez per Lybarger which included both the Miranda and the 
Garrity Admonishments. When I read Deputy Cortez the Miranda Admonishment, he 
understood his rights and was not willing to speak with me. After reading Deputy Cortez 
the Garrity Admonishment, Deputy Cortez was ordered to answer my questions fully and 
truthfully. The following is a synopsis of my interview with Deputy Cortez. For 
complete details, please refer to the attached recording. 

INTERVIEW OF ACCUSED EMPLOYEE: DEPUTY DAVID CORTEZ 


Deputy Cortez has been employed with the San Diego County Sheriffs Department since 
2011 as a Detentions Deputy Sheriff. He recently reclassified to law enforcement and 
graduated from the academy in February 2014. Deputy Cortez is currently assigned to 
the Fallbrook Substation where he is undergoing an extended second phase of training. 


Deputy Cortez was working at the Vista Patrol Station as a first phase trainee on April 2, 
2014. His training officer at this time was Deputy Peggy Dray. On April 2, 2014, 
Deputy Cortez was involved in a vehicle accident within the City of Vista. The accident 
occurred at approximately 0415 hours near the intersection of Progress Street and La 
Mirada Drive. At the time of the accident, it had just finished raining and the road 
conditions were wet. Deputy Cortez was driving the vehicle and Deputy Dray was in the 
passenger's seat. 


I asked Deputy Cortez to explain to me what happened. Deputy Cortez told me his 
participation in a pursuit training exercise had been discussed at the beginning of the shift 
and throughout the week. At around 0200 hours. Deputies Cortez, Dray, and 
all met at a 7-Eleven to discuss the training. They decided to begin the training at 
approximately 0300 hours in the business park area of Vista. This location was picked 
due to its low vehicle traffic. was going to act as the dispatcher and 

their radio transmissions were communicated via the car to car channel. The training 
consisted of a simulated pursuit with Deputy Cortez broadcasting his direction of travel, 
speed, and road conditions. 
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A second burglary alarm was dispatched so they postponed the training exercise to 
respond to the call. After the alarm call was cleared, the pursuit training resumed. 
Deputy Cortez began to pursue who was role playing as the suspect at 

this time. mad^^ignUiaimum with Deputy Cortez in pursuit. When 

Deputy Cortez turned right, he accelerated and lost control of his patrol vehicle. 

Deputy Cortez completed a 180 degree turn and his vehicle struck the curb line. Once his 
vehicle stopped along the curb line, he exited his patrol car while drove 

back to his location. who was trailing the pursuit wrm^cting as 

dispatch, also responde^^Deputyuortezs location. 

Throughout this interview the following initials will represent the following individuals. 
KJ: Ken Jones (Investigator) 

DC: David Cortez (Accused Employee) 

MB: Michael Blevins (Internal Affairs Sergeant) 

The following is an attempt to accurately document this portion of the interview: 


KJ: Did you ever stop at the stop sign at Progress Street and La Mirada? 

DC: I don f t believe / came to a complete stop . Um, /, I slowed down and then 

accelerated through it so... 


I asked if 


stopped at the stop sign. Deputy Cortez did not know if 
oFnot due to the distance between them when Deputy Cortez 
had already turned right and was driving 


arrived to the intersection._ 

away from him before Deputy Cortez arrived at Progress Street and La Mirada Drive, 



This was the first time Deputy Cortez had participated in this type of training while on 
shift. Deputy Cortez did not believe this type of training was wrong at the time because it 
had been discussed with his training officer previously and the vehicle traffic was low in 
the area. Deputy Cortez stated he was not ordered to conduct this type of training by 
Deputy Dray. Deputy Dray mentioned to him they were going to participate when the 
rain stopped and if they had time. Deputy Cortez agreed with this decision. 


Deputy Cortez did not recall ever being given the option of either participating in the 
pursuit training or driving around to look for criminals. Deputy Cortez did not refuse to 
participate in the pursuit training and never expressed any reservations about it. I asked 
Deputy Cortez to tell me who participated in the pursuit training that night. Deputy 
Cortez said acted as the suspect, was the dispatcher, 

and he was driving wSTOeputy Dray in the passenger seat. 
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After the accident happened. Deputy Cortez noticed the vehicle’s rear wheel had been 
bent and the axle was not aligned properly. I asked if a supervisor had been notified 
about the training before it took place. Deputy Cortez said he did not notify a supervisor 
and did not know if Deputy Dray did or did not. He did not know if Deputies I 


or 


notified a supervisor before the training began. 


KJ: Now after the accident occurred, did you gather around with any of the deputies 

to disettss what just happened? 

DC: Yes. 


I asked Deputy Cortez to tell me about what was discussed. Deputy Cortez said he and 
Deputies Dray and were all standing next to his vehicle. was 

at the scene but Deputy Cortez could not recall very much about what he was doing 
because he was concentrating on the conversation between Deputies ■■ and Dray. 
Deputy Dray said they needed to call a sergeant to advise him about the accident, pm 
iPjPU agreed, but said they should all be on the "same page" before she called the 
supervisor. 


said they should not have done the pursuit training because of the rain, 
looked at Deputy Cortez but was also addressing Deputy Dray when he 
said the pursuit training should not be included. Below is what Deputy Cortez recalled 
regarding that conversation. 


DC: told him) 'I'm not saying you should tie, but you probably 

shouldn’t include the pursuit part of what we were doing In your report or in 
telling the sergeant' (Deputy Cortez continues) Uni, and then at that point I 
didn’t say anything, um, just ’cause (unintelligible) I, I felt more like, kinda 
confused at a little bit, of, okay, um, but then once Deputy Dray like, kinda 
nodded her head and said okay. Then I’m like okay (unintelligible) I guess, 
that's what we're gonna go with, um, then at that point, um, Deputy Dray called 
the sergeant She's on the phone with him for a little bit and then she hung up 
and said that the sergeant was on his way. Um, so when, when, that's when we 
had just talked about, okay, we'll just, you know, just say what you did, ah, just 
make sure you don't put anything about the, the pursuit training taking place. 

KJ: Okay, so it was a group decision between, that you know of, yourself. Deputy 

Dray ffftdpp^jjpppj^p| 

DC: Yes. 

KJ: To leave out the pursuit training in your reports, is that specifically mentioned? 

DC: Yes. 
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KJ: Okay, and as a collective group everyone agreed? 

DC: Yes. 


Deputy Cortez stated on their way back to the station, he had a very brief conversation 
with Deputy Dray about what they were going to document. Deputy Dray told Deputy 
Cortez to say they were driving back from the last radio call they just handled and as they 
were making the right hand turn, he accelerated and lost traction. Since Deputy Cortez 
had never written a Deputy's Report about an accident before, he needed some guidance 
on what to include in his report. 


KJ: And^^^^^, did he participate in any of these discussions? 

DC: I don't recall him ever saying anything. 

KJ: Okay. 

DC: Um, but, um, so and to my knowledge no, he didn't. 


Deputy Cortez did not know why would suggest leaving the pursuit 

training out of the reports. IHH|^|^Pfsuggested this in the beginning and Deputy 
Cortez was more concerned with his involvement in a vehicle accident. 


KJ: Okay, and Deputy Dray, she agreed with him ? 

DC: Yes. She nodded her head and said yeah. 

KJ: Now do you feel like you were, may have been given an order by your training 

officer to write your Deputy's Report and leave that part out of it? 

DC: Looking as an overall, yes sir. Um, I spoke with her as far as what I would be 
putting in the report to confirm with her, um, I also showed it, showed the 
report to her before I submitted it to the sergeant, saying, okay is this, is this all 
the details I'm supposed to be putting in this report, and she said yeah, and then 
that's when I submitted it 

Deputy Cortez stated he never called the sergeant to notify him about the accident 
because his training officer did. I asked if he overheard Deputy Dray's conversation with 
the sergeant when she called him. Deputy Cortez told me he did not. Deputy Cortez told 
me an overtime sergeant was working that evening and believed it was Sergeant Lopez. 

Deputy Cortez did not recall telling Sergeant Lopez he had stopped at the intersection 
before making the right hand turn. 
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KJ: When Sergeant Lopez asked you what happened, were you truthful with him? 

DC: I vi a j truthful with what J, um, was discussed, um, as far as the incident itself 

KJ: Um, I'm notfollowing that. 

DC: Um, as far as the, how the traffic accident occurred. So / mot truthful with that 

incident. 

KJ: About hitting a curb? 

DC: Yes Sir. 

KJ: Okay. Do, do you think leaving out the fact you were conducting pursuit 

training, do you think that's being untruthful? 

DC: Um, now looking at it sir, yes. Um, I, I, I felt like that's what I wav supposed to 

do because I was’ being told and that's what, that's my training officer, but, um, 
HHI mmm which * v more, he's more of a, um, J guess a leader to the, to 
the group or, because of my training officer an saying, okay 

yeah, so we need to make sure we have this, this is what happened, this is, you 
know just make sure you keep this out, it was like okay, I, I guess this, it was 
more about reassuring from them, um, that's answers your question? 

KJ: Yeah. okay. 


When Sergeant Lopez arrived to the scene, Deputies and 

present. Deputy Cortez could not recall if Sergeant Lopez asked Deputies 
| what happened. As soon as Deputy Cortez began driving his ve! 


B 

chicle away 


were 
and 
away, he 


the back end of the vehicle was shifting. Due to the damage, he did not know if 
the vehicle could be driven back to the station safely. Deputies Cortez and Dray ended 


up driving the vehicle back to the station with | 
followed behind them. 


in front of them, while 


I asked Deputy Cortez if he believed the pursuit training was a factor in the accident. 
Deputy Cortez said yes. I asked Deputy Cortez to read Rule of Conduct section 2.41* 
Departmental Reports for the record. After reading this section, 1 asked if he believed his 
report was in violation of Departmental Reports. Deputy Cortez told me yes, and the full 
account of the incident should have been documented. 


While Deputies Cortez and Dray were at the station, they began to write their reports 
about the accident. Deputy Cortez did not recall if Deputy Dray specifically told him to 
omit the pursuit training, however, he asked her several times if his report was worded 
correctly. Deputy Dray acknowledged this and later checked his report and turned it in to 

the sergeant before they left. r -nrwn _ 
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I asked if Deputy Dray left the decision up to him to either include the pursuit training in 
his report or to omit it. Deputy Cortez stated he never had this conversation with Deputy 
Dray. According to Deputy Cortez, it was very clear to him to leave the pursuit training 
out of his report based upon their meeting at the accident scene. 

Deputy Cortez was later interviewed by Deputy Malson who was a traffic investigator at 
the Vista Patrol Station. Deputy Cortez did not recall being interviewed by Sergeant 
Aitken (Thompson). Deputy Cortez told Deputy Malson about the accident and his 
vehicle hitting the curb line. Deputy Cortez could not remember if he told Deputy 
Malson about stopping at the intersection before he lost control of the vehicle. 

Deputy Cortez did not tell Deputy Malson about the pursuit training because he believed 
he was still supposed to tell the same story as what was discussed at the accident scene. 
Deputy Cortez did not have a conversation with Deputies Dray before his 

interview with Deputy Malson. In Deputy Cortez's mind, he was going to explain the 
accident the same way as what was written in his Deputy’s Report. 

KJ: Is it safe to say you're Just going to stick to the same story? 

D C: Um, yeah / guess that's a very good way of putting it 

Deputy Cortez admitted he was not truthful with Deputy Malson when he failed to 
mention the pursuit training during his interview. 

I asked Deputy Cortez if he sent Deputy Dray a text message requesting to talk to her 
before his interview with Lieutenant Miller. Deputy Cortez told me yes. Deputy Cortez 
knew Lieutenant Miller was going to ask him about the accident. Deputy Cortez wanted 
to clarify with Deputy Dray that he was supposed to leave out the fact they were 
conducting pursuit training when the accident occurred. 


KJ: And what did she tell you? 

DC: She said yes, just stick with the report Um, it will be fine. Just stay with what 
the report says. (Unintelligible)... At that point I was like okay. 

KJ: And how did this make you feel when she told you to do that? 


DC: 


KJ: 


DC: 


KJ: 


Um, well, like I said, I think I said earlier, it, I mean it's, I, I was 
uncomfortable, um, but I still felt like that's what I was being told to do. 


Okay. You said you were uncomfortable. 
Yes, sir. 
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DC: Um. it Hasn't too clear to me at that point but, I still felt, I, I didn't see a reason 

why the pursuit training had to be left out. Um, so, it just, in my, I mean that was 
how I assume that I felt like, (Unintelligible) I Hasn't understanding I guess 
completely why it was being left out. 

I asked Deputy Cortez if he felt like the pursuit training was a significant factor in the 
collision. Deputy Cortez told me yes, and believed he was leaving out a part of the story. 
Deputy Cortez said if the pursuit training had not occurred, he would not have been 
driving so aggressively. He would have stopped at the stop sign and obeyed the rules of 
the road. 


KJ: Now when she told you to stick with what's on the report, is that right, was that 

essentially what she told you? 

DC: Yes, sir. 

KJ: Do you feel like she was giving you an order at this time, as a training officer? 

DC: Um, I believe she's, yeah, I guess that's safe to say. I was going to say that 

she's, I was asking for her guidance on this situation since the Incident 
happened as her, with my training officer and so I was asking for her guidance 
of, is this, what (Unintelligible) we're supposed to be saying or do, ah, saying 
occurred and she said yes, stick with It so, yes. 

MB: Did you express to her your concerns and you're feeling uncomfortable about not 
telling the nhole story? 

DC: Um, 1 called her and I remember saying, um, I'm meeting w ith Lieutenant Miller 

tomorrow, or Sergeant Eglin told me I'm meeting nith Lieutenant Miller 
tomorrow, I just Hunt to make sure, I mean, am I still saying what wo s on the 
report, and kinda, I was kinda fumbling around nith my nords because I'm like, 
am I, is this still supposed to be, like what I'm supposed to say and at that point 
she's like yeah, don't worry about it, just stick w ith the report. Ah, 
(Unintelligible) this Hill be fine, something donn those lines. 


Deputy Cortez did not specifically express his distress with Deputy Dray over the phone, 
but believed she knew due to him fumbling his words and his tone. Deputy Cortez 
eventually met with Lieutenant Miller to discuss his accident. Lieutenant Miller told him 
he was going to receive either a written or verbal counseling for the incident. I asked 
why he did not tell Lieutenant Miller about the pursuit training at this time. Deputy 
Cortez did not tell Lieutenant Miller about the pursuit training because of the 
conversation he had with Deputy Dray and being told to stick with what was on the 
report. 
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As far as Deputy Cortez knew. Deputies and did not write any 

reports about the collision and were not questione^y a supervisor. Deputy Cortez later 
spoke to his second phase training officer about the accident, Deputy Martinez. Deputy 
Kodadek was also present during this conversation. Deputy Cortez was feeling 
remorseful for not telling the entire story about the collision and confided this to Deputy 
Martinez. 

Deputy Martinez told him he should have documented the entire incident and there was 
no reason not to. Deputy Martinez told Deputy Cortez he needed to talk to Sergeant 
Eglin about what actually happened. Deputies Cortez and Martinez returned to the patrol 
station and contacted Sergeant Eglin. Sergeant Eglin told Deputy Cortez to write a 
Deputy's Report about the entire incident and she would find out what avenues to take 
later. Deputy Cortez stated he felt uncomfortable after speaking with Lieutenant Miller 
and wished he had told him the entire story. 

I asked Deputy Cortez if there was anything he would like to say on his own behalf that 
he wanted the reader of my report to know. Deputy Cortez told me he now understands 
he should have avoided the situation by telling the whole story initially. Deputy Cortez 
stated although he felt " 'pressured " to write what his training officer and other deputies 
wanted him to, he should have relied on his instinct and disclosed everything. 

Deputy Cortez apologized for his actions and stated up until this incident, Deputies Dray 
and |mm|were very beneficial to his training and he learned a lot from them. 
Deputy Cortez said he did not wish them any harm from this situation but he needed to 
explain exactly what occurred. The interview concluded at approximately 2038 hours 
with an order not to disclose. 


INVESTIGATION: (Continued) 


On August 18,2014, at approximately 0840 hours, I met for 

his Internal Affairs interview. The interview took place inside a private conference room 
located within the office of Internal Affairs. I recorded the interview using a digital voice 
recorder. was aware of the recording. was 

represented by his attorney, Amy Gordon. Also present during the interview was 
Sergeant Blevins who is assigned to Sheriffs Internal Affairs, and Riley Harris who is 
currently undergoing an internship at Amy Gordon's law firm. 


Before the interview began, I provided with the four sections of the 

Rules of Conduct as they related to Insubordination, Intervention, Departmental Reports, 
and Truthfulness. understood these sections and did not have any 

issues following these procedures. 
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I admonished per Lybarger which included both the Miranda and the 

Garrity Admonishments. When I read the Miranda Admonishment, he 

understood his rights and was not willing to spcaJ^vittunc. After reading 

the Garrity Admonishment, was ordered to answer my 

questions fully and truthfully. The following is a synopsis of my interview with^^m 
For complete details, please refer to the attached recording. 


STATEMENT OF ACCUSED EMPLOYEE: 



is not a field training officer. 


was working on April 2,2014. 


Throughout this interview the following initials will represent the following individuals. 
KJ: Ken Jones (Investigator) 


I 


MB: Michael Blevins (Internal Affairs Sergeant) 

The following is an attempt to accurately document this portion of the interview: 

KJ: During your shift, did you ever have a conversation with anyone about 

conducting pursuit training that night? 


stated he talked to Deputies Dray, Cortez, and about the 

pursuit training exercise. The conversation took place at a 7-EIcvcn on Business Park 
Drive, at approximately 0300 hours. The training was to concentrate on the radio traffic 
portion of pursuits, and not the driving aspects which are involved. |m 
stated he did not discuss this training with a supervisor before it took place. 

MU HMHM t°kl me it was Deputy Cortez's last day on phase training and it was 
slow that night. Deputy Cortez was finishing his first phase of training. Rather than 
having the trainee do nothing, suggested they work on pursuit 

procedures. They began the pursuit trainingTitneousiness park area at approximately 
0330 hours. This particular location was chosen due to its low volume of traffic. 
Everyone was told to drive safely as they normally would and they switched to a car to 
car radio channel for the training. 
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told me the following personnel participated in the pursuit training 
along with their corresponding roles: 

Deputies Dray and Cortez (Law Enforcement) 

| (Suspect) 

| (Dispatcher) 

While they were conducting the pursuit training, several alarm calls were dispatched to 
who subsequently responded to them. Deputies Dray and Cortez 
covered ^^^^^on these calls and upon their completion, returned to the 

location to continue the pursuit training. 



KJ: 



KJ: 



So you were involved in a pursuit training scenario on April 2, 2014? 

Yes. 

And just explain what the weather and road conditions were like. 

Ah, road u as wet. Ah, I don't think it was raining at the time but it had been 
earlier that night. Um, the road (Unintelligible) way still wet. Ah, no traffic. 


I asked to explain to me, in his own words, exactly what happened. 

__|said he setup the training with the intention of working on radio 

procedures and not the driving aspects of a pursuit. As the training exercise proceeded, 

R mm parked in a nearby parking lot and acted as if he was the dispatcher. If 
_ uties began to drive out of the range of the car to car channel, he would drive 
closer to their location and "shadow behind them." 


As the training continued,observed the deputies drive past his location 
several times but he did not observe anything dangerous. Deputy Cortez, who was 
driving during this time, was calling the pursuit and updating his speeds. gm| 
stated Deputy Cortez estimated his speed between 35-40 MPH which waHnc 
normalspeed limit for the area. 


Approximately 30 minutes into the training. Deputies Dray, Cortez, and 
approached the intersection of La Mirada Drive and Progress Street. Deputy 


heard 
intersection anl! 


say, "Oh, are you guys alright?" 



went to t 


jserved Deputies Dray and Cortez standing outside their patrol vehicle. 



was also on scene._ 

in the east bound lanes. 


Isaid Deputy Cortez's vehicle was 


KJ: Did you witness the accident? 
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occuro 


stated he did not know exactly where he was when the accident 
lowever, he was not far away because it took him approximately one minute to 


arrive to the scene. Upon his arrival, | 
had a damaged rear axle which was puiT 


observed Deputy Cortez's vehicle 
"over more to one side. 


KJ: Now after the accident, was there a conversation about how the pursuit training 

should not have occurred due to the rain? 



No. I don't recall talking about whether or not we should have had the training in 
the rain. Ah, in my mind when 1 set it up it vtus allfor, radio, not driving. 


flHMH explained when he setup the training, he assigned everyone their roles 
and thought he told everyone to follow the rules of the road and to watch their speeds. 
«■ OH‘tated maybe he did not communicate this clearly but in his mind, the 
focus oftnetraming was to practice radio procedures. said he never 

would have conducted pursuit training on the wet roads where dnvmg was the primary 
focus. remembered saying several times, "Don't get into a TC." 

M^ra-licvc, at ( ^ at t ‘ me > they were doing anything wrong and did 
not feci they had to cover anything up. 


KJ: You never suggested to leave out the pursuit training before the sergeant was 

notified? 



I did, at one point. (Clears throat) Ah, and Dray were looking at the 

car. It h as me and Cortez, they were also looking at the car, 1 urn back by my 
car. Ah, Cortez was freaking out. (Unintelligible) you know he's a trainee, just 
got in a TC and we’re hassling him a little bit. You know, he's a trainee had never 
got in a TC, (Unintelligible) give him a little bit of grief for it. Ah. and he's 
freaking out his mind's all over the place, um, and is just going on and on about, 
'What should I say? What should I say? What should I say?' And I was just like, 
'Dude, just get your shit together, get your statement, and tell it to the sergeant.' 
And he’s like. 'What about the training? )Vhat about the training?' |p||||j||j|pi 
then asked) 'So what happened?' (Deputy Cortez replied) 'So alright. I went to 
the stop sign, 1 stopped, I gunned it too hard going around the comer.' 


KJ: Did he say he slopped at that stop sign ? 



From what I remember. If he said he hadn't stopped it would have changed my 
response. Ah, in my mind. I, I did say. 'Hey don't worry about the training .' I, I 
didn’t think it was relevant to the TC. Because, (sigh) if, if, I don't recall him 
expressly saying, 7 stopped at the stop sign, and then I went forward.' But 
whatever his statement was it, made me think enough that, okay, if you're just 
talking, if I Mas in a TC, and kinda put myself in the same spot. If I Mas in a TC, 
and I Mas either, you know, on a car to car channel talking to my partners or I 
Mas on the radio keying up, doing whatever just in the course of normal business. 
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and I stopped at a stop sign, gunned It, and flew around the comer too hard 
because the roads were wet, and hit a curb. I would have gone, ah, the reason for 
the accident isn't / was talking on the radio, the reason for the accident is / 
gunned it too hard going around this comer. I didn't think the training urw, /, / 
did tell him. I'm, ' Don't worry about the training. I don't think it matters.’ Um, it's 
because 1 didn't think it at the time, I didn't think it was relevant to the, ah, 
accident. Since then I've realized, (loughs) that way a bad decision, on my part. 

KJ: Um, hum. 


HIHHHHi said he now recognized this was a bad decision. He based this from 
asking what other, more experienced deputies thought, and from attending and 
completing the training officer's school told me he should have 

instructed Deputy Cortez to "put it all out there" and to allow the sergeant to make a 
decision. 


KJ: So, you did suggest to Cortez to leave out the pursuit training in his report? 

m Ah, I never, I didn't know it was gonna go to a report, at that time. Ah... 

KJ: He has to write a Deputy's Report because he crashed a car. 



...(Unintelligible) I didn’t know the extent of the, I, / know you normally, when 
you crash a car but mb didn’t know the extent of the damage or whether the 
sergeant mos going to come on, so l didn't know if it mo5 gonna go written or not 
at that time, but I did say, 'Hey when the sergeant gets here, I wouldn't...' 


KJ: 



KJ: 



KJ: 




Yeah, let me back up. So you suggested leaving out the pursuit training before 
the sergeant was notified? 

YeS% RELEASED rPOM 


Because you're going to have to tell the sergeant... 
Yes, right 

...going to say hey, leave that out 
Correct 

Did Dray agree with that? 

Yes. 
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stated Deputy Dray was present at this specific time when he was 
telling Deputy Cortez to exclude they were conducting pursuit training before the 
sergeant was notified. told me Deputy Dray was "kind offreaked out" 

because Deputy Cortez was her trainee and it was her vehicle. Deputy Dray was also 
worried due to the sergeant who was working (Sergeant Lopez) was not her normal 
supervisor. said he could not be absolutely certain if Deputy Dray 

heard what he was saymgHiowever, s h e was present during this conversation which was 
lengthy. Deputy Dray did not disagree with him, and he assumed she heard everything 
that was discussed. 


KJ: Did you suggest to Deputies Dray and Cortez they should omit the pursuit 

training from their reports? 

m Ah, in the manner that I just told you, yes. /, I didn't think it was relevant... 

HU ISHBl proceeded to say he believed Deputy Cortez stopped at the stop sign 
and the training was not a "big deal." In his mind, the training was not relevant to the 
traffic collision. ^^U^^^HHintention for the training exercise was to concentrate 
on the radio proceaures!^^^^fHHIH stated if he had done things differently and 
told everyone to "throw it out tnere /^.le believed they would have "gone with it." 
I stated, "It is what it is at this point." 



I asked if he said something to the effect of "I’m not telling you to lie. 

but you should say you took a comer too fast and you should not mention the pursuit 
training. ” told me he never said that during the incident. He stated 

Deputy Cortez musUiave^onstrued his comments in that fashion. told 

me he's been in law enforcement for eight and a half years and was not willing to throw 
his career away over a lie. said he would never tell anyone to lie about 

anything. 


made the 


I told |_ 

and made tne 
notification. 


the point of my question was to find out if they all got together 
lecision not to tell the sergeant about the pursuit training before the 
I responded, 


m I, I did say at the time yeah, /, I wouldn't worry about the pursuit training. /, / 
did, I wouldn't worry about telling the sergeant. 

told me they were not sitting around developing a story to get out of 
trouble.admitted they did discuss leaving out the pursuit training but 
that was au^onmwio^elieving it was relevant to the traffic collision. Deputy Dray 
agreed with decision. ^^^^■■attomey, Amy Gordon, 

confirmed he aKHiot neaHSeputy Dray say anythinstated he could 
not recall what Deputy Dray said, ^^■^^^^■tol^i^eputy Dray was present for 
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the conversation and although he could not recall what she said, he believed she agreed 
with his decision based upon her compliance. 


__^^_^Jdid not know heard their conversation. When 

Sergeant Lopez arrived to the accident scene, Dcputics^^^^^, Dray, Cortez, 
and Eikermann were all present. ^^^^^stated as they were 

discussing the accident and waiting for the sergeant to arrive, Deputy Eikermann drove 
by. 


|told me Deputy Eikermann was present when they were discussing 
which direction to go with Deputy Cortez’s statement. 


KJ: lie was there when you guys discussed about the pursuit training? 

^£1 Wof the training, he rolled by after the TC. 

Hfll MSMIconfirmed Deputy Eikermann was present when they were talking 
aboutwhat should be included in Deputy Cortez's report. Upon his arrival. Sergeant 
Lopez did not any questions about the accident. 

could not recall any conversation he had with Sergeant Lopez. 


KJ: Didn't mention to him anything about pursuit training when he arrived? 



No. 


KJ: And why not? 



Ah, in my mind, I, I wasn't the one that got in a TC, so I wasn't the one giving the 
statement. 


As far knew, no one told Sergeant Lopez about the pursuit training 

when he was at the scene. did not write any reports about the vehicle 

accident. When Deputies Cortez and Dray were taking the vehicle back to the station, it 
was learned the vehicle was not handling right and appeared to be wobbling due to the 
damaged axle. remained behind Deputies Cortez and Dray to ensure 

they arrived to the station safely. 


_did not discuss the accident until approximately one month after it 

occurred. Deputy Miedecke apparently spoke with Deputy Cortez and asked him how his 
training was going. Deputy Cortez told him his training was progressing fine, except for 
the traffic collision he had to lie about. Deputy Miedecke told about 

this conversation. ^^^^■wentto Sergeant Maryn and Lieutenant Miller to 

inquire about the accident. believed they knew the incident was going 

to be investigated by Internal Affairs and no specifics were discussed. 
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told me this was the first time he had participated in any kind of 
training like this. I asked if he was aware that pursuit training should be conducted on a 
dosed course, with training proposals, instructors, safety officers, etc. 
stated he was not aware of any policies, but his intention was for radio proceour^^my 
and had nothing to do with driving techniques. 


KJ: . Did you guys notify a sergeant before conducting this pursuit training? 


0 : No - 

KJ: And why not? 



/ didn't think it was necessary. 


I asked ^ there was anything he wanted to say on his own behalf that 

he wanted the reader of my report to know. said he realized he made a 

mistake. He did not tell Deputy Cortez to lie about anything and liked his profession too 
much to jeopardize it over something so small. The interview was concluded at 
approximately 0922 hours with an order not to disclose. 


INVESTIGATION : (Continued) 


On August 19,2014, at approximately 1104 hours, I met with^^^p^^H^^^^ for 
his Internal Affairs interview. The interview took place inside a private conference room 
located within the office of Internal Affairs. I recorded the interview using a digital voice 
recorder, m was aware of the recording. Deputy was 

represented by his attorney, Amy Gordon. Also present during the interview was 
Sergeant Blevins who is assigned to Sheriffs Internal Affairs, and Riley Harris who was 
conducting an internship at Amy Gordon's law office. 


Before the interview began, I provided ^H^^^^^pwith the four sections of the 
Rules of Conduct as they related to Insubordination, Intervention, Departmental Reports, 
and Truthfulness, p^^^ understood these sections and did not have any 

issues following these procedures. 

I admonished per Lybarger which included both the Miranda and the 

Garrity Admonishments. When I read the Miranda Admonishment, he 

understood his rights and was not willing to speak with me. After readingp^gp 

the Garrity Admonishment, ^^^pj was ordered to answer my 

fully and truthfully. The following is a synopsis of my interview withp^p 
. For complete details, please refer to the attached recording. 
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TATEMENT O 




DEPUT 


T [ 

t r 



was working on April 2, 2014. was working 

tn^^Shif^nicl^egaiwm April 1, 2014 at 1800 hours, and enae^^April 2, 2014 at 
approximately 0630 hours. 

Throughout this interview the following initials will represent the following individuals. 
KJ: Ken Jones (Investigator) 

(Accused Employee) 

MB: Michael Blevins (Internal Affairs Sergeant) 

The following is an attempt to accurately document this portion of the interview: 

KJ: And during your shift, did you ever have a conversation with anyone about 

conducting pursuit training that night? 


KJ: And who did you talk to? 

Deputy 
KJ: Anyone eke? 

|H: Deputy Dray eventually. 


HIHH told me he had been talking with^^^l^H^^Hovcr the last month 
about conducting pursuit training with their partner^^H^fBHH never discussed 
this training personally with Deputy Dray until the mgnt own^ncident. 
m^mmcntioned this pursuit training was brought up several times during their team 
briefings, and Sergeant Nick Maryn was aware of it. 


Jgggj stated they asked Sergeant Maryn for his opinion about this training 

and he told them, Sounds good. " said the training was to focus on the 

radio procedures during a pursuit. The deputies were to follow the rules of the road and 
drive in a safe manner. told us this training was meant to familiarize 

Deputy Cortez with the proper radio transmissions, and how to transmit his location 
while constantly moving. said Sergeant Maryn did not have a problem 

with the training and "trusted us tc^tc^T" did not know about any 

training proposal or training summary prior to conducting the exercise. 
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IHfll mm sa '^ he was the suspect during the pursuit training. His intention was 
not to spccaaway from Deputy Cortez but he wanted to confuse him by cutting through 
parking lots and driving behind buildings^l^^H^Hm stated it had been raining 
periodically and the roads were wet. who was involved in the 

pursuit training and what their roles were. 


(Suspect) 

deputies Dray and Cortez (Law Enforcement) 
I (Dispatch) 


flHEl flNM s t at ed Deputy Cortez was a trainee but was unsure if he was in his first 
or seconc^nase of training. Deputy Dray was Deputy Cortez's training officer during 
this time. 


I asked tell me about what happened during the training exercise. As 

they began to conaucHne training, several alarm calls were dispatched in the area. They 
handled the alarm calls and continued with the training. stated at one 

point during the training, he gained "some distance” between himself and Deputy Cortez. 
As he approached La Mirada Drive, stopped and waited for Deputy 

Cortez to catch up. proceedS^owiTLa Mirada Drive and looked into 

his rearview mirror. ^^^■■^^Hdid not see Deputy Cortez's vehicle and continued 
to drive away. looked again, he observed Deputy Cortez's tail 

lights, indicating he must have lost control of the vehicle and spun around. 

the car to car radio channel and asked if they were okay. Deputy 
hearing, "Hold on a second. " turned around and 

drove back to the accident location. ^^^^^^^^■0^801^x1 Deputy Cortez's vehicle 
facing the wrong way and resting against the curb. did not witness 

Deputy Cortez losing control of his vehicle and hitting the curb. 



KJ: Now after the accident occurred, was there a conversation about how the pursuit 

training should not have been conducted because of the rain? 


KJ: Nothing like that took place? 

m Nope. 

After the accident happened, Deputies | 
scene. 


Dray, Cortez, and I 


I were at the 


KJ: Did anyone ever suggest leaving out the pursuit training before a sergeant utzy 

notified? 
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No. 


KJ: No conversation about that? 


No. 

KJ: Did anyone ever suggest to Deputies Dray and Cortez they should omit the 

pursuit training from their reports? 


Not that I know. 


told me he discussed the accident with Deputy Cortez while at the 
scene. Deputy Cortez looked " scared out of his mind" and was worried about what he 
was going to told Deputy Cortez to relax and to just say how he 

crashed. ai^ioncnow if Deputy Cortez stopped at the intersection or 

not, and the pursuit training was never mentioned between them. Deputy Cortez never 
asked if he should mention the pursuit training or not. 



_described Deputy Dray as nervous while at the scene and saying she 

wished Sergeant Maryn was working that night. According to Deputy 

Dray goes to a lot for advice on making decisions, 

was looking aUn^emcl^nost of the time and was not a part of any discussion on what 
to say about the accident. 


^ Hi told and Deputy Dray met at the scene and had a 

conversationHiowever, he was looking at the damaged vehicle and did not pay attention 
to their conversation. did say a decision was made to call the sergeant 

and notify him about th^ncident. 


Sergeant Lopez was notified and responded to the scene. Sergeant Lopez spoke with 
Deputies Dray and | 
t°i 

could not remember exactly when or if it was before or after Sergeant Lopez responded. 
IHHI IMEfl followed Deputies Dray and Cortez back to the station because of the 
damage to their vehicle's rear axle. 


! about the accident and then left the area shortly afterwards. 

omn^5cputy Eikermann arrived to the scene after the accident but he 


KJ: 



KJ: 



Did Sergeant Lopez ask you any questions about the incident? 
Nope. 

Did you mention anything to Sergeant Lopez about the incident? 
Nope. 
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did not tell Sergeant Lopez about the pursuit training because he never 
im upon his arrival and was never asked any questions about the incident. 

_stated he was looking at Deputy Cortez's vehicle and then got inside his 

own patrol car when Sergeant Lopez arrived. 

KJ: Did anyone else tell Sergeant Lopez about the pursuit training that you know of? 

H I don't know. 


Sergeant Blevins asked 
Lopez had with Deputies Dray 
enough to hear them. 

After ■■■ tollowi 

iTinc^n< 


determine 


he overheard the conversation Sergeant 
. ^^^p m^^^said he was close 
not write any reports about the accident. 
Deputies Dray and Cortez back to the station, he 
cy were safe and went back to work handling radio calls. 




KJ: Did you discuss the accident v>ith anyone after it nuv over? 

fpp Ah. the next day. In briefing. I might have said something to a couple of my 
partners but not. nothing that I recall specifically. 

PPm mm briefly saw Deputy Cortez when he later went back to the station. 
Deputy Corte^was writing his report about the accident so wante ^ to 

check to see how he was doing, ^^^p ^^^■■toldrne Deputy Cortez still looked 
"stressed out" so he just left himalone^ ^^pfepp| stated he spoke to several 
people after the accident happened but coulanotrecallspecincally who they were. 

| stated this was the first time he had participated in this type of training. 

_stated he knew things could go wrong, but he discussed the training 

Sergeant Maryn who did not have a problem with it. 

KJ: So if I interview Sergeant Maryn he's going to recall that conversation about 

pursuit training? 

pp| Should, best of my knowledge. 

KJ: And say that l approved, that they go ahead and do that? 

Pm f couldn't tellya, that's gonna be on him. 

I did not notify a sergeant about this pursuit training before it took place. 

_| told me he was notified to meet up at the 7-Eleven 

and they were going to conduct the training^H^ianotKnow of anyone else I should 
interview who could assist with my investigation. 
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KJ: Is there anything you would like to say on your owv behalf that you like the 

reader of my report to know? 

IBB Nope. 

The interview was concluded at approximately 1128 hours with an order not to disclose. 
INVESTIGATION : (Continued) 


On August 27, 2014, at approximately 1143 hours, I interviewed Sergeant Nicholas 
Maryn at the Vista Patrol Station. I recorded the interview using a digital voice recorder. 
Sergeant Maryn was aware of the recording and did not have any objections. Prior to the 
interview, Sergeant Maryn was provided the four sections of the Rules of Conduct as 
they pertain to Insubordination, Intervention, Departmental Reports, and Truthfulness. 
Sergeant Maryn understood these sections and did not have any issues following these 
procedures. Below is a summary of our interview. For complete details, please refer to 
the attached recording. 

STATEMENT OF WITNESS: SERGEANT NICHOLAS MARYN 


Sergeant Maryn has been employed with the San Diego County Sheriffs Department for 
approximately 25 years. He is currently assigned as the Administrative Sergeant for the 
Vista Patrol Station and has been at this assignment for approximately seven weeks. 
Sergeant Maryn was on vacation on April 2, 2014, and was not at work. Prior to being 
assigned as the Administrative Sergeant, Sergeant Maryn regularly supervised Team Four 
which was the team of deputies who were working on April 2, 2014. Deputies Dray, 
Cortez, and ^^^^Jwere all assigned to Team Four for that shift. 

Sergeant Maryn regularly supervised these deputies from January 2013 to July 2014. 
Sergeant Maryn stated none of these deputies approached him about conducting pursuit 
training during this time; however, they were free to conduct training as they deem 
necessary. Sergeant Maryn said they would discuss training as a team but that was 
mostly when mandated Department training was assigned. The deputies would however 
be allowed to conduct training on their own when they believed it was necessary for the 
trainee to become more proficient. 

I asked more specifically if Deputies Dray, or had ever approached 

him about conducting pursuit training to work on radio procedures. Sergeant Maryn 
could not recall if that took place but said it could have. Sergeant Maryn knew Deputy 
Cortez was having a difficult time in many aspects of his training during this period. 

Throughout this interview the following initials will represent the following individuals. 
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KJ: Ken Jones (Investigator) 

NM: Nicholas Maryn (Witness) 

The following is an attempt to accurately document this portion of the interview: 

KJ: Ah, being even more specific, and you know who he is 

right? 

NM: Correct. 

KJ: Did he ever discuss this type of training with you at any time about radio 

procedures, pursuit training, anything like that? Did he ever mention anything 
about that to you? 

NM: He may have, I, I don't recall a specific in,., incident. 

KJ: Okay. So maybe, you just don't recall? 

NM: Yes. 


I asked Sergeant Maryn if these deputies asked for his permission to conduct this type of 
training, what would he have told them. Sergeant Maryn stated based upon his 
knowledge of their work performance and ability, he would have told them to go ahead 
and conduct the training. 


I asked Sergeant Maryn if there was anything he wanted to add or if there was something 
I forgot to ask him. He proceeded to tell me that Deputies Dray,^^^^^, and HjH|H 
were three of the top deputies on his team. Sergeant Maryn stated these deputies had 
always shown good judgment in the past and did an excellent job while he was their 
supervisor. Based upon these observations, he had no reason to question their decisions 
regarding this incident. This concluded my interview with Sergeant Maryn. The 
interview was concluded at approximately 1149 hours with an order not to disclose. 


INVESTIGATION : (Continued) 


On September 2,2014, at approximately 1941 hours, I met with Deputy Tyler Eikermann 
for an interview. The interview took place at the Vista Patrol Station. I recorded the 
interview using a digital voice recorder. Deputy Eikermann was aware of the recording 
and did not have any objections. Before the interview began. Deputy Eikermann was 
provided the four sections of the Rules of Conduct as they pertain to Insubordination, 
Intervention, Departmental Reports, and Truthfulness. Deputy Eikermann understood 
these sections and did not have any problems following these procedures. Below is a 
summary of our interview. For complete details, please refer to the attached recording. 
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STATEMENT OF WITNESS: DEPUTY TYLERJIKERMANN 

Deputy Eikermann has been employed with the San Diego County Sheriffs Department 
for approximately seven years. He is currently assigned to the Vista Patrol Station for 
patrol duties. Deputy Eikermann has been assigned to the Vista Patrol Station for 
approximately one year. 

Deputy Eikermann was working in the City of Vista on April 2, 2014. Deputy 
Eikermann recalled a collision involving a Sheriffs patrol vehicle near the intersection of 
Progress Street and La Mirada Drive. After Deputy Eikermann cleared a radio call, he 
looked at his mobile data computer and observed three to four units near the business 
park area. He decided to drive over to their location to see what was going on. 

Upon his arrival. Deputy Eikermann noticed a marked unit which had a flat tire. Deputy 
Eikermann told me Deputies Dray and Cortez were involved in the collision. Deputy 
Eikermann also said Deputies and were on scene when he arrived. 

Deputy Eikermann exited his patrol vehicle and someone told him, "You probably don't 
want to be here right now ." Deputy Eikermann believed told him that 

but he could not be absolutely certain. 

Deputy Eikermann learned Deputy Cortez just crashed his vehicle. As he was walking 
back to his vehicle to leave, Sergeant Lopez arrived to the accident scene. Deputy 
Eikermann remained at the scene until Deputies Dray and Cortez began to drive their 
vehicle back to the station. Deputy Eikermann assisted in following Deputies Dray and 
Cortez back to the Vista Patrol Station. 

I asked Deputy Eikermann if the deputies were discussing anything when he arrived on 
scene. Deputy Eikermann told me they probably were but he did not know what they 
were talking about. Deputy Eikermann stated he could hear all of the deputies on the car 
to car radio participating in the training exercise. He believed when Sergeant Lopez 
arrived on scene, he was already aware of the pursuit training and the subsequent crash. 

Deputy Eikermann told me about the moment he learned there was a possible cover-up. 
Deputy Eikermann returned to the station to write a report. Deputy Cortez was nearby 
and writing his report about the accident. He heard Sergeant Lopez ask Deputy Cortez to 
give him the event number from the call he was coming back from when he crashed. 
Deputy Eikermann said this was when it "hit" him because he did not think they were 
coming back from a call or going to a call when the accident happened. 

Deputy Eikermann already knew the crash was from the pursuit training exercise because 
he was previously listening to them. He did not know why the sergeant would ask for an 
event number-from a call. When Deputy Eikermann heard this, he then believed 
"something m as up ." 
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Deputy Eikermann did not inquire further into the matter because he was not sure what 
Deputy Cortez told Sergeant Lopez previously. Deputy Eikermann said it was possible 
Deputy Cortez told the sergeant they were conducting pursuit training after clearing the 
radio call. I asked if Deputy Eikermann heard anything discussed about the pursuit 
training when he was on scene at the accident location. Deputy EBcermann told me he 
did not. 


Deputy Eikermann stated he later talked to Deputy Cortez about the incident but could 
not remember the exact date. Deputy Eikermann had heard from someone else that 
Deputy Cortez was not truthful about what happened so Deputy Eikermann asked how he 
was doing. Deputy Cortez appeared to be stressed about what happened and he did not 
know what to do. Deputy Cortez said Deputies Dray and l^^^^wcre trying to make 
this go away and it was not relevant. Deputy Eikermann told Deputy Cortez he needed to 
tell the truth and lying was definitely one thing that could get him fired. 

Deputy Cortez told him he spoke to Deputy Dray during their days off so they could get 
their stories straight. Deputy Eikermann said he did not agree with this because it was 
wrong for a training officer to try and convince someone to lie about anything. Deputy 
Eikermann wanted Deputy Cortez to tell the truth before a significant amount of time 
went by and it was too late. 

I asked Deputy Eikermann if Sergeant Maryn was his regular supervisor. Deputy 
Eikermann said he was, and Sergeant Maryn was his regular supervisor for 
approximately four months. I asked if they ever discussed conducting pursuit training 
with Sergeant Maryn. Deputy Eikermann told me they discussed this type of training 
when they were "out and about” amongst themselves (Deputies), which stemmed from a 
poor pursuit by one of their partners. Deputy Eikermann did not believe Sergeant Maryn 
was present when they discussed setting up this type of training. 

Deputy Eikermann told me he did not speak with Deputies Dray,^^^^^ or ISSSi 
about the incident after it happened. Deputy Eikermann believed these deputies wanted 
to keep the accident quiet and wait for everything to be "smoothed out,” I asked if this 
type of training had been conducted in the past while out in the field. As far as Deputy 
Eikermann knew, this type of training had never been conducted before. 
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I asked Deputy Eikermann if there was anything he wanted to add or if there was 
something I forgot to ask him. Deputy Eikermann wanted to say he believed Deputy 
Cortez was put in a position where he was told to cover the accident up when he really 
did not want to. He thought Deputy Cortez was pressured into making this decision 
based upon being a new deputy and on training. This concluded my interview with 
Deputy Eikermann. The interview was concluded at approximately 2004 hours with an 
order not to disclose. 

Submitted by: 'Zy&b. /c//s// V 

K.W. Jones, Sergeant Date 


Approved by: |o/rfT Z*^iH 

Christine Harvel, Lieutenant Date 


WG: kwj 
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SAN DIEGO COUNTY SHERIFF’S DEPARTMENT 


San Angeles Station 
CONFIDENTIAL 


INVESTIGATOR: S. Aitken, Sergeant DATE: April 6, 2014 

NON-INJURY TRAFFIC COLLISION INVOLVING DEPUTY D. CORTEZ # 9739 

SYNOPSIS. ANALYSIS. CONCLUSIONS AND FINDINGS 

SYNOPSIS 


On April 2, 2014, Deputy D. Cortez was operating a marked patrol vehicle, facing 
northbound on Progress Street, resting at the stop sign located at the intersection of 
Progress Street and La Mirada Drive. The intersection is located within the City of Vista. 
Deputy P. Dray was sitting in the passenger seat. Both Deputy D. Cortez and Deputy P. 
Dray were wearing their seatbelts. 

As Deputy D. Cortez proceeded through the intersection, he made a right hand turn 
onto La Mirada Drive. The rear tires of the vehicle lost traction, causing the vehicle to 
slide around 180 degrees, and striking the south curb-line of La Mirada. The vehicle 
came to a rest, facing westbound on La Mirada Drive, approximately thirty feet east of 
Progress Street. 

The patrol car had moderate damage to the left rear tire and wheel. There were no 
Injured parties in the collision. 


ANALYSIS AND CONCLUSIONS 


All the facts in this collision were investigated. 

Deputy D. Cortez acknowledges he was driving Sheriff's marked patrol vehicle #20205 
on the morning of the incident. He was traveling northbound on Progress Street, making 
a right hand turn onto La Mirada Drive when the accident occurred. Deputy D. Cortez 
accelerated, causing the rear tires of the vehicle to lose traction from the roadway. The 
car slid 180 degrees in a clockwise motion ultimately striking the south curb-line of La 
Mirada Drive. 
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Collision Investigation: Deputy D. Cortez #9739 
April 2, 2014 

The collision with the curb caused moderate damage to the left rear tire and wheel. 
There is possible damage to the rear vehicle assembly. The vehicle is getting evaluated 
at this time for any further damage by San Marcos County Garage personnel. 

Sergeant D. Lopez responded to the scene and observed the damage. The damage to 
the vehicle was consistent with what Deputy Cortez said occurred and in the manner in 
which he described. 

According to Vista Traffic Deputy J. Matson's (#0029) collision report, Deputy D. Cortez 
caused the collision by driving unsafe speeds for the road conditions as it relates to 
22350 of the California Vehicle Code. By accelerating too quickly and losing traction, 
Deputy D. Cortez had no time to react to the vehicles response in time to prevent the 
collision with the curb-line. 

After reviewing the statement of Deputy D. Cortez and the Traffic Collision Report 
(14116650) prepared by Deputy Malson, I concluded this collision could have been 
avoided if Deputy D. Cortez did not accelerate as fast as he did. Rather, Deputy D. 
Cortez should have made the right hand turn at a slower speed. 

Based upon the statements of Deputy D. Cortez and Deputy P. Dray and the evidence 
gathered during the investigation, it is undisputed that the patrol vehicle struck the curb¬ 
line due to the fact that Deputy D. Cortez accelerated too quickly. The patrol car driven 
by Deputy D. Cortez was or has been used daily prior to the accident. There have been 
no reported instances of mechanical malfunctions to this vehicle. 

Sheriffs Policy and Procedure Section 2.35 Operation of Vehicles says in part: 

“Employees shall operate official vehicles in a careful and prudent manner, and 
shall obey all laws of the state and all Departmental orders pertaining to such operation. 
Employees shall set a proper example of other persons by their operation of official 
vehicles. Loss or suspension of an employee's driver's license shall be reported to the 
Department Immediately and maybe cause for reassignment, suspension, or 
termination. When employees drive any vehicle requiring other than a regular driver's 
license (Class C) they shall possess the required class endorsement.'' 
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Collision Investigation: Deputy D. Cortez #9739 
April 2, 2014 

FINDINGS: 


Page 3 of 3 


This accident involving Deputy D. Cortez #9739, as it relates to the San Diego County 
Sheriff's Department Policy and Procedure Sections, 

• 2.35 Operation of Vehicles 

was preventable by Deputy Cortez and is CHARGEABLE. 


Submitted by:. 


S. Aitken, Sergeant 




Date 



Approved by: 

SVlClillerrbreuiSfiant Date 

Vista Patrol Station 
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SAN DIEGO COUNTY SHERIFF’S DEPARTMENT 


Vista Patrol Station 
INVESTIGATION REPORT 
CONFIDENTIAL 


INVESTIGATOR: Shawn Aitken, Sergeant DATE: April 02, 2014 

TRAFFIC COLLISION INVOLVING DEPUTY D. CORTEZ # 9739 


On April 02, 2014, I was assigned this investigation. I reviewed several documents 
associated with this incident including the 'Confidential' Incident Report (CD-2, 
completed by Sgt. D. Lopez), two Deputy's Reports (completed by Deputy Cortez #9739 
and Deputy Dray#6409) and photographs of the county vehicle involved. Those 
documents are included in the “Table of Contents" and are attached. The following are 
“in essence" synopses of the interviews. 

On April 2, 2014,1 arrived to work at 0500 hours and was briefed by Sergeant D. Lopez 
about how Deputy Cortez was recently in at a traffic accident. The accident occurred at 
approximately 0430 hours. 

Sergeant Lopez informed me that Deputy Cortez was operating a patrol vehicle, facing 
northbound on Progress Street, resting at the stop sign located at the intersection of 
Progress Street and La Mirada Drive. The Intersection is located within the City of Vista. 
Deputy Dray was sitting in the passenger seat. Both Deputy Cortez and Deputy Dray 
were wearing their seatbelts. 


As Deputy Cortez proceeded through the intersection, he made a right hand turn onto 
La Mirada Drive. The rear of the vehicle lost traction, causing the vehicle to slide around 
180 degrees, and striking the south curb-line of La Mirada. The vehicle came to a rest, 
facing westbound on La Mirada, approximately thirty feet east of Progress Street. 


The patrol car had moderate damage to the left rear tire and wheel. There were no 
injured parties in the collision. 


Both Deputy D. Cortez and Deputy P. Dray each completed a Deputy’s Report (See 
Attachment E and F, dated 04-02-14) before the end of their shift. Sergeant Lopez 
completed a Confidential Vehicle Accident Report (form #CD-2) (See Attachment D, 
dated 04-02-14). I completed the Supervisor's Accident Investigation Report (form 
#RM3) (See Attachment C, dated 04-02-14). I reviewed the CAD Unit History Report for 
31P9C (See Attachment H, dated 04-02-14). 
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Collision Investigation: Deputy D. Cortez #9739 
April 2, 2014 

I talked to Traffic Investigator J. Malson and took his statement. 
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STATEMENT OF ACCIDENT INVESTIGATOR DEPUTY J. MALSON #0029 


On April 3, 2014, I spoke with Deputy Malson regarding the collision Involving Deputy 
Cortez's patrol car. Deputy Malson said the statement from Deputy Cortez was 
consistent with the damage to the left rear tire and wheel damage of the patrol vehicle. 

Deputy Malson Interviewed Deputy Cortez who said in his statement he accelerated 
through the intersection of Progress Street while turning right, onto La Mirada Drive. As 
Deputy Cortez accelerated, the rear of his vehicle spun around after the rear tires lost 
traction from the wet roadway. Deputy Cortez told Deputy Malson that the car came to a 
rest on the south curb line of La Mirada. Deputy Malson determined Deputy Cortez's 
rapid acceleration on the wet roadway was the primary factor causing the collision. 

I later called Deputy Cortez and asked him what had happened. 

STATEMENT OF DEPUTY D. CORTEZ 

Deputy D. Cortez stated he and his Training Officer, Deputy P. Dray, had just cleared 
an alarm call that was nearby. He was driving his marked vehicle while Deputy Dray 
was in the passenger seat. Both of them had on seatbelts. Deputy Cortez was driving. 
Deputy Cortez also mentioned it was raining and the roads were wet. 

Deputy Cortez was driving northbound on Progress Street and came to a stop at the 
stop sign that controlled the intersection of Progress Street and La Mirada Drive. Deputy 
Cortez then stated he accelerated into the intersection while making a right hand turn, to 
go eastbound onto La Mirada Drive. Once the vehicle was at about 45 degrees into his 
turn, the rear tires lost traction. The entire car started to spin in a clockwise motion. 
Deputy Cortez had no control of the vehicle at this point. 

The vehicle continued to spin until the left side of the car slammed against the south 
curb-line of La Mirada. He was going about 15 miles per hour at the time of the incident. 
Deputy Cortez then exited the vehicle, noticed the damage to the tire and wheel, and 
then called Sergeant Lopez to report the collision. 

Sergeant Lopez arrived on scene, directed photographs to be taken and instructed 
Deputy Cortez to submit a Deputy's Report. 

Deputy Cortez then drove the vehicle to the station. He noticed the rear of the vehicle 
was shimmering and making noise. Deputy Cortez later submitted his Deputy's Report 
then went home for the weekend. 


Deputy Cortez did not sustain any injuries during the incident. 
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Collision Investigation: Deputy D. Cortez #9739 
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I called Deputy Dray and asked her what had happened. 

STATEMENT OF DEPUTY P. DRAY #6409: 

Deputy Dray told me that Deputy Cortez and she had just cleared an alarm call just prior 
to the incident. It was raining outside and the road was wet. Deputy Cortez turned right 
onto La Mirada from Progress Street when the car spun out. The car then hit the curb 
and came to a rest. She and Deputy Cortez exited the vehicle, saw the damage and 
notified Sergeant Lopez. Deputy Cortez was going about five miles an hour when the 
incident occurred. 

Sergeant Lopez arrived and assessed the damage. He instructed her to take 
photographs and submit a Deputy's Report. She did so. 

While riding back to the station, she noticed the patrol vehicle was wobbly and making 
noises. 

She did not have any injuries as a result of the accident. 

On 04-02-14, traffic Investigator Deputy Malson #0029 was notified of the incident. He 
later began a collision investigation (See Attachment G). The photographs taken by 
Deputies Dray and Cortez were also included in this report (See Attachment I). 
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D. Myers, Commander 

Law Enforcement Operations, Area 1 

Date_ 

Comments_ 




SUPERVISOR’S ACCIDENT INVESTIGATION REPORT 


DEPARTMENT * DIVISION 

Visla Patrol Station 


TON OE ACCIDENT 


Mirada Drive / Progress Street. Vista 


NAME OF PERSON F1XMQ OUT REPORT (PRINT] 

Sergeant S. Ailken #2632 


DATE OE OCCURRENCE 

04-02-2014 


PERSONAL INJURY 


INJURED PART Of I 


NATURE OE INJURY 


OBJECT/EQUIPMENT(SUBSTANCE INFLICTING INJURY 


PERSON WITH MOST CONTROL Of OBJECT/EOUIPMENT/SU63TANCE 


DESCRIBE CLEARLY HOW THE ACCIDENT OCCURRED 


IgTOfi' - Vl - i[ ° 


v PROPERTY DAMAGE 


PROPERTY OAMAOEO 

Rear passenger wheel and tire - possibly rear assembly of veh. 


ESTIMATED COSTS ACTUAL COSTS (LEAVE BLANK) 

Unknown 


NATURE Of DAMAGE (If NONE. PLEASE STATE) 

Bent wheel, disfigured tire, possible rear veh. assembly damage. 


O&JECT/EQUIPMENT/SUeSTANCE INFLICTING OAMAGE 

South curbline of La Mirada Drive 


PERSON WITH MOST CONTROL OF 08JECT/E0LMPMENT/SUBSTANCE 

Deputy D. Cortez #9739 


On 04-02-14, at about 0430 hours, Deputy D. Cortez and Deputy Dray were in a patrol vehicle at the 
intersection of Progress St. and La Mirada Dr. Deputy Cortez was driving when he accelerated through the 
intersection and turned right onto La Mirada Dr. When Deputy Cortez accelerated away from the stop sign, 
the vehicle lost traction on the wet roadway and spun 180 degrees In a clockwise motion. The vehicle struck 
the south curb line of La Mirada Dr. The vehicle suffered a bent rear driver's side wheel, disfigured tire, and 
possible rear vehicle assembly damage. The vehicle was later towed by Allied Gardens Towing to the San 
Marcos County garage for further inspection. 


LIST NAMES AND CONTACT INFORMATION FOR ANY WITNESSES TO THIS INCIDENT 


{*{ Deputy D. Cortez (Driver) 
ft 

Deputy P. Dray (Passenger) 




WHAT ACTS. FAILURES TO ACT ANQOR CONDITIONS CONTRIBUTED MOST DIRECTLY TO THE ACCIDENT) 

Unsafe speeds for the roadway conditions. 


WHY DO THE ABOVE ACTS. FAILURES TO ACT AND/OR CONDITIONS EXIST) 


Inexperience driver for that particular type of vehicle in rainy conditions may have been a factor. 


LOSSS 




MAJOR 



PROBABLE RECURRENCE RATE 


FREQUENT 


OCCASIONAL 


WHAT ACTION HAS OR WIU. BE TAKEN TO PREVENT RECCURENCET PLACE AN X BY ITEMS COMPLETED 

z Verbal Instruction is appropriate to prevent future occurrences. 


signature of immediate super' 


m 


Aitken 



signature of department head or oesione e 
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ALL ACCIDENTS MUST 
BE INVESTIGATED BY 
POLICE AND/OR 
CALIFORNIA HIGHWAY 
PATROL. 


CONFIDENTIAL 


COUNTY OF SAN DIEGO 

VEHICLE INCIDENT REPORT 

REPORT ALL INJURY MATTERS IMMEDIATELY 
TO: PUBLIC LIABILITY-CLAIMS DIVISION (610)531-4899 


EVIDENv - CODE i 1040 MAKES CERTAIN RECORDS 
PRIVILEGED FROM PUBLIC DISCLOSURE. THIS 


DEFENSE. YOUR ANSWERS WILL BE HELD 
STRICTLY CONFIDENTIAL WHEN COMPLETED 
FORWARD TO PUBLIC LIABILITY-CLAIMS DIVISION. 
M.S. A-12 


COUNTY DEPARTMENT ANO DIVISION 

Sheriff// Vista Patrol Station 


NAME OF COUNTY DRIVER (PRINT) 

David Cortez 


DRIVER SLICENSE NO 


TELEPHONE 

760-940-4551 


DATE OF INCIDENT 

04-02-14 


r 


RIVER WAS INJURED. DESCRIBE BRIEFLY (FILE FORM DWC-1 - EMPLOY 


ADDRESS 

325 S. Melrose Dr. #200. Vista, Ca. 


ucense expiration date job classification 


Deputy Sheriff 


M FOR WORKER S COMPENSATION) 


COUNTY VEHICLE NO 

20205 


COUNTY VEHICLE? (Y/N), 


VEHICLE MAKE YEAR 

Ford Crown Victoria 2008 


DESCRIBE DAMAGE (BE SPECIFIC) 


TIME OF ACCIDENT/INCIDENT 


TELEPHONE 

760-940-4551 


OAT EOF Birth 


Bent vehicle rim, possible rear axle 


PASSENGER 

Peggy Dray 


325 S. Melrose Dr. #200, Vista, Ca. 760-940-4551 



INJURY (FILE FORM OWC-I) 


INJURY (FILE FORM DWC-t) 


INJURY (FILE FORM OWC-I) 


DRIVERS LICENSE NO 



DRIVER INJURY 


VEHICLE OAMAGE ■ DESCRIBE 


W INJURED PASSENGER OR PEDESTRIAN 

Q. 

O 

DC _ 

CL INJUREO PASSENGER OR PEDESTRIAN 

tf 

Cl 



LOCATION AT TIME OF INCIDENT 


LOCATION OF ACCIDENT/INCIDENT POLICE AGENCY INVESTIGATING ACCIDENT 

Progess St. @ La Mirada Drive SDSO-V 


DESCRIBE HOW ACCIOENT/1NCIOENT OCCURRED - USE ADDITIONAL PAPER IF NEEDED. DRAW AND INCLUDE DIAGRAM IF IT WILL HELP YOU EXPLAIN CIRCUMSTANCES 

On 04-02-14, at approximately 0430 hours, Deputy Sheriff David Cortez (Trainee), and hisTrainlng Officer, Deputy 
Sheriff Peggy Dray were clearing a radio call in the general area. It was raining at the time the call was cleared. 
Cortez, who was operating the vehicle, stopped at the stop sign located at Progess St. @ La Mirada Drive. When 
Cortez accelerated away from the stop sign, the vehicle lost traction on the wet roadway and spun In a 180 degree 
angle, towards the passenger side. The vehicle eventually struck the south curb line of La Mirada Drive. The vehicle 
suffered a bent rear driver's side rim and possible bent axle. 


CD 2 (Rev 5/2011) 


DIVISION OR DEPARTMENT HEAD S SIGNATURE 


Use Additional Forms For Additional Vehicles, Victims or Damage 
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CONTINUED DARR7JCR QMISC. CITE 

FROM: DCRIME 0OTHER 

CASE HUt 

hi 

*BER 

^■GE SECTION AND DESCRIPTION IONE INCIDENT ONLY! 

Deputy’s Report 

MONTH 

04 

DAY 

02 

YEAR 

14 

DAY OF WEEK 

Wed 

TIME 

0430 

LOCATION OF INCIDENT 

2801 La Mirada Drive 

CITY 

Vista 

BEAT 

PERSONS) INVOLVED VICTIM 

Cortez, David 

SUSPECT (IF NAMED) 


ORIGIN : 

On 4/2/14, at approximately 0430 hours, Deputy P. Dray and I were leaving from covering a partner for a Business alarm 
call. CAD #E1553179. 


INVESTIGATION : 

On 4/2/14, at approximately 0415 hours, Deputy P. Dray #6409 and I were leaving a call that we had just covered a fellow 
deputy. I was in the driver's seat wearing my seatbelt of patrol vehicle #20205. We were driving northbound on Progress 
Street. We approached 2801 La Mirada Drive. There was no traffic around and it was raining. As I went through the 
intersection and made a right turn onto La Mirada, I did not notice the vehicle lose traction. The vehicle made a one 
hundred and eighty degree turn and came to a complete stop after hitting the south most curb of La Mirada Drive with the 
driver's rear tire. Deputy Dray and I exited the vehicle and notified Sergeant Lopez of the incident. 
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CONTINUED ClARRyjCR DMISC. CITE 
FROM: DCRtME 0 OTH ER 


SECTION ANO DESCRIPTION (ONE INCIDENT ONLY) 

Deputy’s Report 


LOCATION OF INCIDENT 

La Mirada Drive and Progress Street 


PERSONS) INVOLVED VICTIM 


CASE NUMBER 


CITY 

Vista 




/Hll bt>st> 


MONTH DAY YEAR DAY OE WEEK TIME 

04 02 10 Friday 1721 



On 4-2-14, at about 0430 hours, I was riding in the front passenger seat of patrol vehicle #20205.1 was wearing my seat 
belt. My first phase trainee, D. Cortez (#9739) was driving. We were patrolling the area after responding to an alarm call. 
It was raining outside and we were driving northbound on Progress Street. There was no traffic on the road. As Deputy 
Cortez made a right hand turn onto La Mirada Drive the vehicle lost traction due to the wet conditions. The back end of 
the vehicle started to slide to our left and Deputy Cortez attempted to correct the slide, however the vehicle continued to 
spin out of control. The vehicle turned a complete 180 degrees. The back driver's side tire struck the curb on the south 
side of La Mirada Drive, about 30 feet east of Progress Street. 

The vehicle stopped against the curb. Deputy Cortez pulled forward and away from the curb to check on the condition of 
the tire. We immediately noticed that the tire's rim appeared to be slightly bent and the tire itself was disfigured. The tire 
did not lose air pressure. 

I contacted our patrol sergeant, Sergeant Lopez, and advised him of the incident. Sergeant Lopez came to the scene and 
Inspected the tire. He told us to take photographs of the tire and return to the station. As we started to drive the vehicle 
back to the station we noticed the vehicle was wobbling and there was a squeeking noise coming from the back end of the 
vehicle. We pulled over again and observed that the passenger’s side rear tire protruded further outside of the wheel well 
m the driver’s side. I notified Sergeant Lopez of the situation. We were able to drive the car back to the station. 
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STATf OF CALFOflMA 

TRAFFIC COLLISION CEDING 

CHMup«M» 


DATE OF COLLISION (MU/DGfYYYY) 

4/2/2014 

TIME (2400) 

04:15 

NClCf 

C AO370000 

officer ID 

SH0029 | 

number 

14116650 









ERTY 

AGE 


DESCRIPTION OF DAMAGE 


□ YES □ NO 



SEATING POSITION 


1 - DRIVER 

2 TO6-PASSENGERS 

T - STATION WAGON REAR 
S • REAR OCC TRK OR 
VAN 

• -POSITION UNKNOWN 
0-OTHER 


OCCUPANTS 

A-NONE IN VEHICLE 
B-UNKNOWN 
C - LAP BELT USED 
D - LAP BELT NOT USED 
E - SHOULDER HARNESS USED 
F - SHOULDER HARNESS NOT USED 
G - LAP/SHOULDER HARNESS USEO 
H - LAP/SHOULDER HARNESS NOT USED 
J - PASSIVE RESTRAINT USED 
K - PASSIVE RESTRAINT NOT USED 


SAFETY EQUIPMENT 
L-AIR BAG DEPLOYED 
M - AIR BAG NOT DEPLOYED 
N- OTHER 
P-NOT REQUIRED 


Q- IN VEHICLE USED 
R-tN VEHCLE NOT USED 
8 - IN VEHICLE USE UNKNOWN 
T - IN VEHICLE IMPROPER USE 
U - NONE IN VEHICLE 


DRIVER PASSENGER 
V-NO X-NO 
W-YES Y • YES 


O-NOT EJECTED 
1 - FOLLY EJECTED 
2-PARTIALLY EJECTED 
3 - UNKNOWN 


INATTENTION COOES 
A-CELLPHONE HANDHELD 
B- CELLPHONE HANDSFREE 
C - ELECTRONIC EQUIPMENT 
D-RADIO/CD 
E - SMOKINO 
F - EATING 
0 - CHILDREN 
H-ANIMALS 
I-PERSONAL HYGIENE 
J-READING 
K-OTHER 


ITEMS MARKED BELOW FOLLOWED BY AN ASTERISK Cl SHOULD BE EXPLAINED IN THE NARRATIVE 


PRIMARY COLLISION FACTOR 
LIST NUMBER in OF PARTY AT FAULT 


TRAFFC CONTROL DEVICES 
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B PEDESTfllAN _ __ 

C . OTHE R MOTP _ 

D JOFLVE^>CiE_QN. QmEfl_RQADWA¥_ 


OTHER ASSOCIATED FACTOR(S) 

mnr 


I’rtiiVM 




MOVEMENT PRECEDING 
COLLISION 


BACKING_ 

HSLQWtNGZSIQPPLNtL__ 

Tpassing OTHER VEHICLE _ 

J JCHANGING LANES_ 

K PARKING MANEUVER_ 

L ENTERING TRAFFIC _ 

M OTHER UN S AFE TU RNING_ 

N KINO INTO OPPOSING LANE 

QPARKEQ_ 

MERGING_ 

[TRAVELING WRONG WAY_ 

OTHER* 




JSQIBEEN PRINKING_ 

BD -UNDER INFLUENCE 
BD-NOT UNDER INFLUENCE 


BD - IMPAIRMENT UNKNOWN* 
J NDER DRUG INFLU EN CE* 
MPAIRMENT-PHYSICA L* 
MPAIR ME NT NOT KNOWN 
<0t APPLICABL E . 
iLEf PY / FATIGUED * 


a , ra.-iTOfii;i 


The arts of impact was located 90 feet east of the 
sast curb lint of Progress Street and at the south 
curb line of La Mirada Drive. 
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•TATI Of CALrORMA 


NARRATIVE/SUPPLEM«_nlTAL 


CMP IM(Ib> T-PJ) 


14116650 


UNTY/JUOIC1AL DISTRICT 

San Diego/North County 


LOCATiQNySUBuECT 

La Mirada Drive 


CITATION NUMBER 


STATE HIGHWAY RELATED 
□YES S3 NO 


INVESTIGATION NARRATIVE 


FACTS 


NOTIFICATION: 

On 04-02-14, at 0758 hours, I was notified by Vista Patrol Sergeant Aiken about a non-injury collision, involving a marked 
San Diego County Sheriff's Department vehicle, unit number 20205 that occurred several hours prior. The Incident 
occurred at about 0415 hours, near the Intersection of La Mirada Drive and Progress Street, in the City of Vista, County of 
San Diego. All distances were obtained from a roll o tape. 

SCENE: 

The location of this Incident was the eastbound direction of La Mirada Drive. The area of contact/impact was the south 
curb line of La Mirada Drive, approximately 90 feet east of the intersection of Progress Street. It was dark at the time of 
the incident with properly operating street lights present. It was raining at the time of the incident and the roadway 
surface was wet. There was no other traffic present at the time of the incident. I later inspected sheriffs vehicle #20205 
at the Vista Patrol Station. The rear driver's side rim of V-1 was bent. The rim had concrete debris in the area of Impact. 
The rear driver's side wheel was pushed inward and the rear passenger's side wheel was protruding outward. The tire 
was deformed but not deflated. 

La Mirada Drive is a two lane, easi/west roadway. There is one lane of travel for eastbound traffic, and one lane of travel 
^for westbound traffic. The eastbound travel lanes are separated from the westbound travel lanes by solid double yellow 
^Pie. Both the north and south curb edges of La Mirada Drive are a raised concrete curb edge. The roadway surface of 
La Mirada Drive is paved asphalt. The roadway surface appeared to be In good repair. All roadway markings were 
properly marked and all roadway signs were properly posted. The surrounding area Is a commercial business district as 
defined by 235 - CVC. The posted speed limit Is 40 M.P.H. 

Progress Street is a two lane, norlh/south roadway. The road t-lntersects with La Mirada Drive. Drivers on Progress 
Street must stop and yield the right away to drivers on La Mirada Drive. There is one lane of travel for northbound traffic, 
and one lane of travel for southbound traffic. Both the east and west curb edges of Progress Street are raised concrete 
curb edges. The roadway surface of Progress Street Is paved asphalt. The roadway surface appeared to be in good 
repair. All roadway markings were properly marked and all roadway signs were properly posted. The surrounding area is 
a commercial business district as defined by 235 - CVC. The posted speed limit is 25 M.P.H. 

PARTIES: RELEASED from 

U. FILES 

Party#! (David Cortez) fQ 

P-1 was identified with a valid California Driver's License # 

P-1 was not injured in the collision. RELEASED FROM 

Passenger Dray (Peggy Dray) I.A. FILES /'"Vv P's. 

Passenger Dray was Identified with a valid California Driver's License # 1 * 

Passenger Dray was not injured in the collision. 


K-i was not mjurea in tne collision. RELEASED FROM 

Passenger Dray (Peggy Dray) I.A. FILESp-v 

Passenger Dray was Identified with a valid California Driver's License # .. " ^ 1 * 

Passenger Dray was not Injured in the collision. 

Vehicle #1 (2008 Ford Crown Victoria) RELEASED FROM 

^1 was a black and white 2008 Ford Crown Victoria bearing California Exempt licensa!pjafe^M5^24p; VIN ft 
?FAHP71V9BX177375. V-1 sustained moderate damage to rear driver's side wheel rirrtV ■ ... Q 

PHYSICAL EVIDENCE: 
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CMf f-oaj 


The rear driver's side wheel rim of V-1 was bent. The rim had concrete debris in the area of impact. The rear driver's 
^^ide wheel was pushed inward and the rear passenger's side tire was protruding outward. At the scene, I observed 
^w:rape marks on the south curb of La Mirada Drive about 90 feet east of Progress Street. 

STATEMENTS: 

STATEMENT OF P-1 (David Cortez): 

P-1 stated that he traveled north on Progress Street to the intersection of La Mirada Drive. After stopping at the stop 
sign, P-1 began turning onto La Mirada Drive. P-1 accelerated at a normal rate. As he was about half way through the 
turn, P-1 realized that V-1 had lost traction and the back end was sliding left. P-1 attempted to correct the spinout; 
however he could not. V-1 made a 180 degree rotation. The back driver's side wheel collided with the south curb of La 
Mirada Drive. The vehicle then came to a stop. P-1 pulled away from the curb and subsequently inspected V-1 and 
noticed that the rim was bent. P-1 notified Sergeant Lopez of the incident. As P-1 traveled back to the Vista Patrol 
Station, he noticed that the rear wheels were wobbling. P-1 was wearing his seat belt during the incident and was not 
injured in the collision. 

STATEMENT OF PASSENGER DRAY (Peggy Dray): 

Passenger Dray told me that she was sitting in the front passenger's seat of the V-1. P-1 approached the intersection of 
Progress Street and La Mirada Drive. After stopping at the intersection, P-1 made a right turn onto east bound La Mirada 
Drive. As P-1 turned, V-1 lost traction due to the rain. The back end of V-1 began sliding left. P-1 attempted to correct 
the spin, however he could not. V-1 rotated 180 degrees. The back driver's side wheel struck the south curb of La 
Mirada Drive. 

After striking the curb, P-1 pulled away from the side of the road so he could inspect the vehicle. Passenger Dray noticed 
that the back driver's side wheel was bent and the tire was disfigured. Vista Patrol Sergeant Lopez was notified of the 
incident. As P-1 traveled back to the station, Passenger Dray noticed that the rear wheels were wobbling and squeaking. 
^Passenger Dray then noticed that the rear passenger’s side tire was protruding further out from the wheel well than the 
f^iver's side. Passenger Dray was wearing her seat belt during the incident and was not injured in the collision. 

OPINIONS AND CONCLUSIONS 

SUMMARY: 

P-1 was traveling north on Progress Street in sheriffs vehicle #20205. He approached the Intersection of La Mirada Drive 
and came to a stop. P-1 then began turning right onto east bound La Mirada Drive. While turning V-1, the vehicle lost 
traction due to rain and wet conditions of the roadway. The back end of V-1 began sliding left. P-1 attempted to correct 
the spinout, however he was unable to. V-1 subsequently rotated 180 degrees. The rear driver's side wheel of V-1 
collided with the south curb of La Mirada Drive, causing the rim to be bent. The impact also caused the rear driver's side 
wheel to be pushed inward and the rear passenger's side tire to be pushed outward. After the collision, Vista Patrol 
Sergeant Lopez was notified of the Incident. Photographs of the incident were taken and the vehicle was driven back to 
the station. V-1 was later towed to the San Marcos Garage for service. Both parties were wearing their seatbelts at the 
time of the collision. Neither party was injured as a result of the collision.' 

injur.es- released from , RELr ' "■ - from 
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AREA OF IMPACT: V T O _ 0X> - (P^ 

The area of impact was located 90 feet east of the east curb line of Progress Street and at the south curb line of La 
Mirada Drive. 

CAUSE: 

^^he cause of this collision was a violation of 22350 CVC - Unsafe Speed on the part of P-1. 


22350 CVC - Unsafe Speed: 
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No person shall drive a vehicle upon a highway at a speed greater than is reasonable or prudent having due regard for 

# eather, visibility, the traffic on, and the surface and width of. the highway, and In no event at a speed which endangers 
e safety of persons or property. 

RECOMMENDATIONS: 


None. 
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Event Comments 
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4/2/2014 
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109739 (/CADQuery/Employee/Details/109739) 

** LOI search completed at 04/02/14 04:59:30 

« 

04/02/2014 10:12:49 
msOI 

107981 (/CADQuery/Employee/Details/107981) 

** Cross Referenced to Event # E1553710 at: 04/02/14 10:12:49 ••»» by: REBECCA L. 
STRAHM on terminal: msOI 

04/02/2014 10:13:30 
msOI 

107981 (/CADQuery/Employee/Details/107981) 

** Cross Reference Cancelled to Event # El553710 at: 04/02/14 10:13:30 **»» by: REBECCA 
L. STRAHM on terminal: msOI 


04/02/2014 10:14:05 
msOI 

107981 (/C ADQuery/Employee/Details/107981) 

** Cross Referenced to Event # E1553439 at: 04/02/14 10:14:05 **»» by: REBECCA L. 
STRAHM on terminal: msOI 
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100029 (/CADQuery/Employee/Details/100029) 
Field Event 

04/02/2014 07:58:46 
ifOl 

100029 (/CADQuery/Employee/Details/100029) 
** LOI search completed at 04/02/14 07:58:46 


04/02/2014 08:00:51 
vtad 

109442 {/CADQuery/Employee/Details/109442) 
Preempt:CAD AUTOMATIC PREEMPT 


04/02/2014 08:00:52 
vtad 

109442 (/CADQuery/Employee/Details/109442) 
•* Event held for 1 minutes and unit 31T1A 


04/02/2014 08:02:50 
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109442 (/CADQuery/Employee/Details/109442) 
PER UNIT PEND THIS CALL . 
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107739 (/CADQuery/Employee/Details/107739) 
NO READ BACK/ ATTACH 
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109442 (/C ADQuery/Employee/Details/109442) 

** Case number c14116650 has been assigned to event El 553439 ** »» by: MILLIE J. 
FARMER on terminal: vtad 
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msOI 

107981 (/CADQuery/Employee/Details/107981) 

VEH VS CURB ... VEH# 20205 

04/02/2014 10:11:19 
msOI 

107981 (/CADQuery/Employee/Details/107981) 

30PSA 10-4 ... 


04/02/2014 10:14:05 


msOI 


107981 (/CADQuery/Employee/Details/107981) 

** Cross Referenced to Event# E1553197 at: 04/02/14 10:14:05 **»» by: REBECCA L. 


STRAHM on terminal: msOI 


04/02/2014 10:14:14 
vtad 

109442 (/CADQuery/Employee/Details/109442) 

Preempt:CAD AUTOMATIC PREEMPT ** Event held for 1 minutes and unit 31T1A 


04/02/2014 10:14:51 
vtad 

109442 (/CADQuery/Employee/Details/109442) 
BRK TO ASST THE FD .. 
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Preempt:CAD AUTOMATIC PREEMPT ** Event held for 1 minutes and unit 31T1A 

04/02/2014 11:08:47 
vtad 

109442 (/CADQuery/Employee/Details/109442) 

BRK FOR SUSP .. 
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SAN DIEGO REGIONAL 
DEPUTY' S REPORT 


NARRATIVE Page 1 of 1 


Continued □arh /jcr pmisc. cite 

FROM- nCRIME BOTHER 

M JMHf A 

14116650 

CODE SECTION AND DESORPTION fONC INCIDENT ONLY) MONTH DAY 

Deputy's Report 04 02 

YEAH 

14 

DAY Of-WICK TIML 

Wed 0415 

iMATIWM iNCiDlMT 

Progress Street & La Mirada Drive 

cTTy 

Vista 

BCAT 

317 

PtaSONiS; INVOLVED ViCT u 

bu&PtCr (i r Kaa*lD; 


O RIGIN : 

On 4/2/14, at approximately 0415 hours, Deputy P. Dray and I were involved in a traffic collision, CAD #E1553439. 


INVESTIGATION : 

On 4/2/14, at approximately 0415 hours, Deputy P. Dray and I arrived to the commercial area of Vista along with other 
deputies. The plan was to conduct vehicle pursuit training In the business parkway of Vista because it is a low-traffic area 
at that time of morning. Before we could begin training, we were disp atched to a commercial burglary alarm In thearea. 
Once we retu rned from the call, I was informed by deputies Dray and that I would be pursuing Deputy^^^J 

while Deputy^^^^H acted as dispatch. Deputy Dray was t he passeng enrwny vehicle. We were communicating 
through the CAR^adlo channel. While I was pursuing D eput>|HHB. we were dispatched to a second commercial 
burglary Blarm In the commercial business area. Upon clearing tn^alfTwe resumed the pursuit training. I was on 
Progress Street pursuing DeP u tyfl||^^ We approached La Mirada Drive, and I followed him by making a right hand 
turn on this street. As I made the rlgnffiand turn, I was accelerating through the turn. The rear of the vehicle lost traction, 
and the vehicle did a 180 degree turn. The vehicl e stopped whe n my drive r's roar rim hit the south curb of the street. After 
I hit the curb, we all exited the vehicles. Deputiesandmet Deputy Dray and me at my vehicle to 
inspect the damage. 

deputy Dray advised that we should call the Sergeant. Deputy advised that before calling the Sergeant we 

Biould agree not t o include the fact that we were doing pursuit trammed the time of the collision. Deputy Dray agreed 
Deputy^HHH Informed me that we probably should not have been doing pursuit training due t^h^ain. He told me 
not to incfudetne in formation about pursuit training in my report. Deputy Dray agreed with Deputy^|^^|To my 
knowledge, Deputy did not participate In the conversation. Deputy Dray then called the Sergeant and notified 

him of the situation a^TOas discussed not including all the details about the pursuit training. When Deputy Dray got off 
the phone, she notified us that the Sergeant Lopez was on his way to our location. Sergeant Lopez Inspected the 
damaged wheel and told us to drive the vehicle back to the station and write a Deputy's Report on what had happened. 
Upon arriving at the station, 1 completed a Deputy's Report on the incident. Deputy Dray reviewed the details written on 
the report before submitting it to the Sergeant. 


On 4/13/14,1 was notified that I would be meeting the following day with Lieutenant Miller regarding the incident. After 
work that day I texted Deputy Dray asking her to call me. Deputy Dray called me, and I told her that I would be meeting 
with the Lieutenant the next morning concerning the incfdent. Deputy Dray advised me to stick with what was written on 
the Deputy's Report. 

On 4/14/14, at approximately 1200 hours, I met with Lieutenant Miller regarding the incident. I told him only what was 
written on the Deputy's Report. Although the facts I reported to Lieutenant Millar about the actual collision were accurate, I 
felt uncomfortable not Including all the details. On 4/15/14,1 confided in my Training Officer Deputy Martinez that I didn't 
include the fact that we were pursuit training at the time of the collision. Deputy Martinez advised me to speak to Sergeant 
Eglin regarding the situation and Include all the details surrounding the collision. 


On 4/15/14,1 met with Sergeant Eglin and explained that I had not included the fact that we were pursuit training when I 
had met with Lieutenant Miller. Sergeant Eglin directed me to write a Deputy's Report. 


RELEASED FROM 


I.A. Ftbf 
^ TO_t 

i-£ 

RELEASED FROM 

Hk 1 —— 


I.A. 

TO_ 



Afuia * 

9739 

D.V.610N 

VPS 



RELEASED FROM 
LA. FILES 

t °- -b® 


MONTH 

04 


DAY 

19 


"yTTT- 

14 


TIT 

0530 


APmfr&CRrv 
















ORIGIN: 


Mn&T iME/2. 


On 04-16-2014, at about 0800 hours, Deputies Cortez, Kodadek and I responded to a 415 family. After 
the radio call. Deputy Kodadek spoke to Deputy Cortez about an accident that occurred during Deputy 
Cortez' Phase 1 training. 


DEPUTY’S OBSERVATIONS AND ACTIONS: 

Deputy Cortez informed me that he was distraught about what had occurred at his accident. Deputy 
Cortez Informed me that he had his interview with Lieutenant Miller the previous day and was not 
completely truthful. 

Deputy Cortez informed me that he was conducting "pursuit training" when the accident occurred. 
Deputy^^m was the vehicle he was chasing and Deputy^^^J was acting as dispatch. While 
chasing^^^^J, Deputy Cortez hit a curb with his vehicle. The vehicle was inoperable after the 
accident. 

Deputy Cortez Informed me that after the accident, all subjects Involved came together and decided 
that they would say. While Deputy Cortez was driving he took a turn to hard, slid and hit the curb. 

I Informed Deputy Cortez that he Is the only person that knows what happened, what was written and 
discussed about the accident. I Informed Deputy Cortez that If he was untruthful, or needs to address 
something about the accident to notify our sergeant. Deputy Cortez later notified Sergeant Eglin about 
the accident. 


RELATED REPORTS: 


Arrest Report 
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On 4-15-14, at about 0800 hours, I spoke with Deputy Cortez (9739) after he asked for my advice about 
a traffic collision he was Involved in while on Phase 1. 


DEPUTIES OBSERVATIONS AND ACTIONS: 


On the above date and time. Deputy Cortez told Deputy Martinez (7302) and I he was feeling "stressed" 
about the traffic collision he was Involved In. Deputy Cortez continued by telling me he was not 
completely honest about the collision; and It actually happened during a "pursuit training" on his last 
day of phase one. Deputy Cortez essentially said, "I was told to say I took the corner to fast, and not to 
mention the pursuit training, but we're not telling you to lie." 


Deputy Cortez told me he completed a Deputies Report documentlngthe crash, and told me he 
withheld certain information and facts about the traffic collision. 


Deputy Cortez finally told me he was driving while Deputy Dray was the passenger In the vehicle. Deputy 
Cortez also stated Deputy^^^^H and Deputy^^^^B were present during the incident. 
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NEE: 

David Cortez (#9739 


FTO: 

P. Dray (#6409 


DATE: 

4/1/2014 
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I. ORIENTATION I PREPARATION 
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j^rainee: David Cortez (#9739) 

Date: 4/1/2014 


FTO: P. Dray (#6409) 

Phase: 1 

Day: 22 


TRAINING OBJECTIVES: Today was Deputy Cortez' twenty second day of First Phase training. For the day, we 
logged on as 31P9C. The objective for the day wa3 to orient Deputy Cortez Into working on patrol, A secondary 
goal was to familiarize Deputy Cortez with taking reports out In the field and completing them In NetRMS in a timely 
manner. I also wanted to familiarize Deputy Cortez with handing disputes and other radio calls on our beat, 
assisting our partners, and familiarize him with different tactical considerations during darkness. 

PERFORMANCE: 


BEAT KNOWLEDGE: Deputy Cortez drove the entire shift. Deputy Cortez needs to be aware of his location at 
all times. 

RADIO OPERATIONS: Deputy Cortez appeared to be comfortable and confident when talking on the radio, 
however I still need to tell him wtiat to say at times. I believe the greater variety of calls that Deputy Cortez 
experiences, the less he will need assistance on knowing what to say. Deputy Cortez does not usually have any 
problem hearing the dispatcher when she calls him. 

REPORT WRITING/NetRMS: Deputy Cortez took a 647(f) PC arrest report. He also had the-pDI/ttcyde [epprtiq 
correct and submit from his previous shift. nLCEASEU V*ROm 

IA FJfeES w 

Deputy Cortez completed the requested corrections and submitted the DU I bicycle report.TO —p" 

Deputy Cortez completed the 647(f) PC arrest report In a timely manner. There were only a couple of minor 
changes needed for the narrative portion of the report. The NetRMS portion of the report was without error. 

DRIVING: Deputy Cortez drove the entire shift. Deputy Cortez obeyed the rules of the road and wore his seatbelt. 
Deputy Cortez appeared to drive with confidence. I explained to Deputy Cortez we will always follow the rules of 
the road and comply with the California Vehicle Code. 

INTERPERSONAL SKILLS: Deputy Cortez appeared to be in good spirits, easy going, and receptive to my 
teaching. Deputy Cortez showed an aspiration to Improve his skill set. Throughout the shift, Deputy Cortez asked 
questions and showed a desire to learn and better himself. I do not foresee any problems with Deputy Cortez' 
attitude or Interaction with fellow deputies or the public. RELEASED FROM RELEASED FROM 

PRELIMINARY INVESTIGATIONS: l-A. FILES^-, ^ I.A. FILES. ^ 

Deputy Cortez responded to a call of an Intoxicated male whose pam»^rTl^wn7^hen^'c^TlVBi^i^erK - 

Deputy Cortez located the male behind a building. His pants were no longer down, however the male was 
extremely Intoxicated and when Deputy Cortez helped him to his feet his pants fell down to his ankles. Deputy 
Cortez requested an ambulance for the male because he could not stand up without assistance. The fire 
department arrived and determined the male did not need to be transported to the hospital. Deputy Cortez placed 
him under arrest for 647(f) PC and transported him directly to Vista Detention Facility for booking. Deputy Cortez 
completed the booking paperwork without any assistance from me. 

Deputy Cortez responded to a call of phone threats. Deputy Cortez contacted the reporting party at her apartment. 
She explained that her father had received the suspicious texts but w as not at h ome, however she had copies of the 
texts on her phone. The messages were directed to a person namedH^^Vbut the RP did not know an yone by 
that name. One of the messages stat ed that t he the sender was watcmngH|^^while she was at work atUjH 
Neither the RP nor her father works at^^H Deputy Cortez explained thaUhi^as probably just a prank. ancunat 
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since they texts were directed at someone else she should not be worried. Deputy Cortez advised the RP not to 
respond to the texts as this would probably incite the sender to continue his prank. A report was not taken. 


Deputy Cortez responded to a landlord/tenant dispute wherein the tenant had recently obtained a temporary 
restraining order against the landlord. The TRO was not yet in the Sheriffs system, however the RP had a copy 
and needed the landlord to be served. Deputy Cortez served the landlord with a copy of the TRO and filled out a 
proof of service form for the tenant to take back to the court. The landlord left the premises and a report was not 
taken. 


DEPUTY SAFETY/CRITICAL INCIDENT: Deputy Cortez practiced good deputy safety throughout the night. 
TRAFFIC ENFORCEMENT: Deputy Cortez did not make any traffic stops this shift. 

COLLISION INVESTIGATION: Not observed. 

BEAT PROFILE/S.A.R.A. PLAN: Deputy Cortez is learning the different beats around Vista. He knows when he is 
in the east, west, south or county beat. Deputy Cortez has handled calls on every beat in Vista. Deputy Cortez 
needs to learn the addresses of landmarks such as the fire stations, banks, bars, 7-Elevens, etc. so that he has a 
reference point for more addresses. 

COMMUNITY RELATIONS: Not observed. 


COMMUNITY STRUCTURE: Not observed. 


PATROL PROCEDURES: 


Deputy Cortez had our patrol vehicle loaded and ready before briefing. He checked out a shotgun and a less lethal 
shotgun from the armory and made them patrol ready using the loading barrel. He checked the vehicle for damage 
prior to our shift and checked the lights and siren as we were leaving the station for our first call of the day. 


Deputy Cortez covered his partners on several calls this evening. We discussed officer safety tactics as noted 
above in Deputy Safety. He gathered suspect information and witness statements for his partners. 


Deputy Cortez responded to a call of a residential alarm wherein the resident did not know the correct code. 
Deputy Cortez contacted the resident and determined she had forgotten her code. He obtained her contact 
information and closed the call. 


Deputy Cortez and I discussed requesting emergency traffic. We talked about getting the most important 
information out over the air in an emergency, such as his location and requesting for code cover, if necessary. 

Deputy Cortez drove with his windows at least partially down during the entire shift, which allows him to be more 
aware of his surroundings, as well as to hear if someone is calling out for help. 

Deputy Cortez dims his patrol vehicle lights when he enters the patrol station parking lot, as well as when he is 
approaching other deputies. 

Deputy Cortez quietly closes his patrol car door when going to an alarm or other hot call, so as not to alert the 
suspects of our presence. 
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Deputy Cortez wears his seatbelt during driving, but removes it prior to arriving on a call so that he is able to get out 

• of the vehicle quickly if necessary. He keeps his flashlight in his lap while driving and has it in his hands as soon as 
he exits his patrol vehicle. 

When patrolling he drives slower than the posted speed limit as he scans the area looking for suspicious activity. 
EQUIPMENT: Deputy Cortez had all of his assigned equipment for the shift. 

TRAINING: None. 

RECOMMENDATIONS: Deputy Cortez should continue with phase training. 
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31P11C 

ON 
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SAN DIEGO REGIONAL 

DEPUTY' S REPORT 


NARRATIVE _ Page 1 of 1 


CONTINUED DARR./JCR DMISC. CITE 

FROM: OCRIME BOTHER 

rSASF NIJMRFR 

14116650 

CODE SECTION AND DESCRIPTION (ONE INCIDENT ONLY) 


MONTH 

DAY 

YEAR 

DAY OF WEEK 

TIME 

Deputy's Report 


04 

02 

14 

Wed 

0415 

LOCATION OF INCIDENT 

CITY 




BEAT 


Progress Street & La Mirada Drive 

Vista 




317 


PERSON(S) INVOLVED: VICTIM 

SUSPECT (IF NAMED) 


O RIGIN : 

On 4/2/14, at approximately 0415 hours, Deputy P. Dray and i were involved in a traffic collision, CAD #E1553439. 


INVESTIGATION : 

On 4/2/14, at approximately 0415 hours, Deputy P. Dray and I arrived to the commercial area of Vista along with other 
deputies. The plan was to conduct vehicle pursuit training in the business parkway of Vista because it is a low-traffic area 
at that time of morning. Before we could begin training, we were disp atched to a commercial burglary alarm in the area. 
Once we retu rned from t he call, I was informed by deputies Dray and|^^^^that I would be pursuing DeputyH^^H 
while Deputy ^■^^■acted as dispatch. Deputy Dray was th^assenaer in my vehicle. We were communicating 
through the CARS radio channel. While I was pursuing Deputy^|^H|we were dispatched to a second commercial 
burglary alarm in the commercial business a rea. Upon clearing the call, we resumed the pursuit training. I was on 
Progress Street pursuing Deputy approached La Mirada Drive, and I followed him by making a right hand 

turn on th/ssrtreet. As I made the right hand turn, I was accelerating through the turn. The rear of the vehicle lost traction, 
and the vehicle did a 180 degree turn. The vehicl^toppec^hen mydnver's rear rim hit the south curb of the street. After 
I hit the curb, we all exited the vehicles. Deputies m^^^nd I^H^^tnet Deputy Dray and me at my vehicle to 
inspect the damage. 


|advised that before calling the Sergeant we 


Deputy Dray advised that we should call the Sergeant. Deputy| 
should agreenotto include the fact that we were doing pursuit training at the time of the collision. Deputy Dray agreed. 
Deputyfl^^^^informed me that we probably should not have been doing pursuit training due t o the rain. He told me 
not to include the in formation about pursuit training in my report. Deputy Dray agreed with Deputy To my 

knowledge, Deputy^^^Hidid not participate in the conversation. Deputy Dray then called the Sergeant and notified 
him of the situation as it was discussed not including all the details about the pursuit training. When Deputy Dray got off 
the phone, she notified us that the Sergeant Lopez was on his way to our location. Sergeant Lopez inspected the 
damaged wheel and told us to drive the vehicle back to the station and write a Deputy's Report on what had happened. 
Upon arriving at the station, I completed a Deputy's Report on the incident. Deputy Dray reviewed the details written on 
the report before submitting it to the Sergeant. 


On 4/13/14, I was notified that I would be meeting the following day with Lieutenant Miller regarding the incident. After 
work that day I texted Deputy Dray asking her to call me. Deputy Dray called me, and I told her that I would be meeting 
with the Lieutenant the next morning concerning the incident. Deputy Dray advised me to stick with what was written on 
the Deputy's Report. 


On 4/14/14, at approximately 1200 hours, I met with Lieutenant Miller regarding the incident. I told him only what was 
written on the Deputy's Report. Although the facts I reported to Lieutenant Miller about the actual collision were accurate, I 
felt uncomfortable not including all the details. On 4/15/14, I confided in my Training Officer Deputy Martinez that I didn't 
include the fact that we were pursuit training at the time of the collision. Deputy Martinez advised me to speak to Sergeant 
Eglin regarding the situation and include all the details surrounding the collision. 

On 4/15/14, I met with Sergeant Eglin and explained that I had not included the fact that we were pursuit training when I 
had met with Lieutenant Miller. Sergeant Eglin directed me to write a Deputy's Report. 


REPORTING OFFICER 

ARJ S * 

DIVISION 

APPROVER 


MONTH 

DAY 

YEAR 

TIME 

D. Cortez 

9739 

VPS 

h-efaKM IM2- 

REPORT: 

04 

19 

14 

0530 


ARJIS-9C REV 12/07 














ORGIN: 


On 4-15-14, at about 0800 hours, I spoke with Deputy Cortez (9739) after he asked for my advice about 
a traffic collision he was involved in while on Phase 1. 


DEPUTIES OBSERVATIONS AND ACTIONS: 


On the above date and time, Deputy Cortez told Deputy Martinez (7302) and I he was feeling "stressed" 
about the traffic collision he was involved in. Deputy Cortez continued by telling me he was not 
completely honest about the collision; and it actually happened during a "pursuit training" on his last 
day of phase one. Deputy Cortez essentially said, "I was told to say I took the corner to fast, and not to 
mention the pursuit training, but we're not telling you to lie." 


Deputy Cortez told me he completed a Deputies Report documenting the crash, and told me he 
withheld certain information and facts about the traffic collision. 


Deputy Cortez finally told me he was driving while Deputy Dray was the passenger in the vehicle. Deputy 
Cortez also stated Deputy and Deputy ^^^^Hwere present during the incident. 





ORIGIN: 


On 04-16-2014, at about 0800 hours, Deputies Cortez, Kodadek and I responded to a 415 family. After 
the radio call, Deputy Kodadek spoke to Deputy Cortez about an accident that occurred during Deputy 
Cortez' Phase 1 training. 


DEPUTY'S OBSERVATIONS AND ACTIONS: 

Deputy Cortez informed me that he was distraught about what had occurred at his accident. Deputy 
Cortez informed me that he had his interview with Lieutenant Miller the previous day and was not 
completely truthful. 

Deputy Cortez informed me that he was conducting "pursuit training" when the accident occurred. 

was the vehicle he was chasing and Deputy^^^J was acting as dispatch. While 
|, Deputy Cortez hit a curb with his vehicle. The vehicle was inoperable after the 

accident. 

Deputy Cortez informed me that after the accident, all subjects involved came together and decided 
that they would say, While Deputy Cortez was driving he took a turn to hard, slid and hit the curb. 

I informed Deputy Cortez that he is the only person that knows what happened, what was written and 
discussed about the accident. I informed Deputy Cortez that if he was untruthful, or needs to address 
something about the accident to notify our sergeant. Deputy Cortez later notified Sergeant Eglin about 
the accident. 


Deputy 

chasing 


RELATED REPORTS: 


Arrest Report 
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San Diego County 
SHERIFF’S DEPARTMENT 

NOTICE OF PROPOSED DISCIPLINARY ACTION 


TO. William Gore, Sheriff 


DATE. 01-20-2015 


-4 


It is recommended that the following disciplinary action be administered to the below named employee 


EMPLOYEE’S NAME: 

Dray, Peggy 

TITLE: Deputy Sheriff 

DEPARTMENT POLICY AND / 

OR PROCEDURE SECTION(S) 
VIOLATED: 

2 46 Truthfulness 

2.46 Truthfulness 

2.46 Truthfulness 

2.46 Truthfulness 

2.41 Department Reports | 2.30 Failure to meet standards 

RECOMMENDED DISCIPLINE: 

Termination 

f r 

SECOND LEVEL SUPERVISOR: 

Scott G. Black, Lieutenant DATE:^-( $'-) I ( 3 

LIST PRIOR RELATED 
OFFENSE(S) WITHIN LAST FIVE 
YEARS WITH DATE & ACTION 

None 




I have been advised of the above chargesjjnd recommended discipline 
^RiMPLOYEE’S SIGNATURE: / ( 


2 LEVEL SUPERVISOR SIGNATURE: 




DATE 3,-^4' 

T-hjh f 


DATE: 


3 rd LEVEL SUPERVISOR SIGNATURE 


COMMENTS 




DATE 




REVIEWED BY INTERNAL 


AFFAIRS^x^. 


4 th LEV EL SUPER VI SOR SIGNATURE: David A . Myers, Commander ^ 


COMMENTS 
ADDITIONAL REVIEW: Mark P. 


ADDITIONAL REVIEW: 
ADDITIONAL REVIEW: 





DATE: c? - z .-'2H-2^>*S 

DATE:ST'^4’ 


date Stfi-JS 


DATE. 



INTERNAL AFFAIRS SECTION 


□ WRITTEN REPRIMAND BY: 


[^NOTICE OF INTENT AND CHARGES : ^ (\IoVj \ jvjf 

1^ ORDER SERVED 


DATE 


H CIVIL SERVICE NOTIFIED Peggi Lorenz - Admin Sec II 


DATE: 06-17-2015 


PAYROLL NOTIFIED: 


Peggi Lorenz - Admin Sec II 


DATE: 


06 - 17-2015 


FINAL ACTION TAKEN: Per Skelly (Upheld): Termination 


REL5A: 

I A FILf 

TO. 


06 - 09—^015 

Calq 


IA-2 5/02 (PREVIOUS AS 1/3) 
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COMMISSIONERS 

W. DALE BAILEY 
President 
MARK NELSON 
Vice President 
A. Y. CASILLAS 
RUDOLF HRADECKY 
IRA SHARP 


CIVIL SERVICE COMMISSION 

1600 PACIFIC HIGHWAY, ROOM 458 
SAN DIEGO, CALIFORNIA 92101-2437 
(619) 531-5751 FAX: (619) 685-2422 
www.sandiegocounty.gov/clvllseivice 


EXECUTIVE OFRCER 

TOOD C. ADAMS 


015 


Kristen Beatty, Sheriff's 
Legal Advisor 
County of San Diego 
P. 0, Box 939602 
San Diego, CA 92193 


RE: RULE VII APPEAL OF PEGGY DRAY (2015-03IP) 

Enclosed is a copy of the Findings, Conclusions and 
Recommendations of Commissioner Nelson, as well as the Decision 
that was approved by the Civil Service Commission at its meeting 
on September 2, 2015. You will note that the Commission has 
affirmed the Department's Order of Termination. 

Please do not hesitate to contact this office should you have 
any questions regarding the above decision. 

Very truly yours, 

CIVIL SERVICE COMMISSION 

TODD C. ADAMS, Executive Officer 


September 3, 


Amy Gordon, Esq. 

Bobbitt, Pinckard & Fields 
8388 Vickers Street 
San Diego, CA 92111 

Dear Ms. Gordon and Ms. Beatty: 



Commission Analyst I 


Encs. 

cc: William D. Gore, Sheriff 

Robert Faigin, Esq., Sheriff's Legal Advisor 
Ms. Peggy Dray 


1 

2 

3 

4 

5 

6 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 
27 


SEPTEMBER 2, 2015 
ITEM NO. 5 

CIVIL SERVICE COMMISSION 
COUNTY OF SAN DIEGO 

In the Matter of the Appeal of ) 

Peggy Dray (2015-031P) from an ) FINDINGS, CONCLUSIONS 

Order of Termination and Charges) AND RECOMMENDATIONS 

from the Sheriff's Department ) 

The matter of the appeal of Peggy Dray (2015-031P) 

(Employee), from a written Order of Termination and Charges 
terminating her from the class and position of Deputy Sheriff 
(Class No. 5746) in the Sheriff's Department (Department), was 
presented to the Civil Service Commission. The Commission 
appointed Commissioner Mark Nelson to hear the appeal and 
submit findings, conclusions, and recommendations to the Civil 
Service Commission. Thereafter, the matter was duly noticed 
and came on for hearing on July 30, 2015. 

The following were present at the hearing: Mark Nelson, 
Hearing Officer; Thomas Harron, Esq., assisting the Hearing 
Officer as Legal Advisor; Peggy Dray, Appellant, on her own 
behalf and as represented by Amy Gordon, Esq.; Kristen Beattie, 
Esq., Sheriff's Legal Advisor, assisted by Sergeant Ken Jones, 
representing the Appointing Authority. 

The official file of the proceedings shows that the Order 
of Termination and Charges was dated June 9, 2015, signed by 
William D. Gore, Sheriff, and that the causes of discipline 
were: 

CAUSE I 
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You are guilty of dishonesty as set forth under Section 7.2(d) of Rule VII of the 
Rules of the Civil Service Commission as it relates to Sheriffs Policy and 
Procedure Section 2.46 - Truthfulness, in that: On April 2, 2014, you were a 




passenger in a vehicle being driven by Deputy David Cortez. The vehicle was 
involved in a traffic collision. Following the collision, you participated in a 
discussion with Deputy Cortez and other deputies, wherein it was decided to 
purposefully omit the fact that Deputy Cortez was pursuing another deputy in an 
informal "pursuit training exercise" when the collision occurred. While being 
interviewed by Internal Affairs regarding this incident on August 5, 2014, you 
were untruthful when you denied that this discussion took place. 

CAUSE II 

You are guilty of dishonesty as set forth under Section 7.2(d) of Rule VII of the 
Rules of the Civil Service Commission as it relates to Sheriffs Policy and 
Procedure Section 2.46 - Truthfulness, in that: On April 2, 2014, you were 
interviewed by Sergeant Dustin Lopez regarding the traffic collision. During 
that interview, you were untruthful with Sergeant Lopez when you indicated to 
him that you and Deputy Cortez were stopped at the intersection of Progress 
Street and La Mirada Drive prior to the collision, when in fact Deputy Cortez 
did not stop prior to entering the intersection. Additionally, you were untruthful 
in your statement to Sergeant Lopez when you failed to provide a complete 
statement by omitting the fact that you and Deputy Cortez were involved in an 
informal "pursuit training exercise" when the collision occurred. 

CAUSE III 

You are guilty of dishonesty as set forth under Section 7.2(d) of Rule VII of the 
Rules of the Civil Service Commission as it relates to Sheriffs Policy and 
Procedure Section 2.46 - Truthfulness, in that: After the traffic collision, you 
completed a Deputy's Report documenting the facts of the collision. You were 
untruthful in this report when you indicated that you were patrolling the area 
after responding to an alarm call, when in fact you were conducting an informal 
"pursuit training exercise." Additionally, your failure to document the informal 
"pursuit training exercise" further led to your report being untruthful and 
incomplete. 

CAUSE IV 

You are guilty of dishonesty as set forth under Section 7.2(d) of Rule VII of the 
Rules of the Civil Service Commission as it relates to Sheriffs Policy and 
Procedure Section 2.46 - Truthfulness, in that: After the traffic collision, you 
were interviewed by Sergeant Aitkin (Thompson) regarding how the traffic 
collision occurred, in order to complete the traffic collision report. During that 
interview, you were untruthful with Sergeant Aitken (Thompson) when you 
indicated to him that you and Deputy Cortez were stopped at the intersection of 
Progress Street and La Mirada Drive prior to the collision, when in fact Deputy 
Cortez did not stop prior to entering the intersection. Additionally, you were 
untruthful in your statement to Sergeant Aitken when you failed provide a 
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complete statement by omitting the fact that you and Deputy Cortez were 
involved in an informal "pursuit training exercise" when the collision occurred. 

CAUSE V 

You are guilty of inefficiency as set forth under Section 7.2(b) of Rule VII of 
the Rules of the Civil Service Commission as it relates to Sheriffs Policy and 
Procedure Section 2.41 - Departmental Reports, in that: When you 
completed your daily training evaluation for Deputy Cortez, you failed to 
document that he was involved in a collision, that he participated in an informal 
"pursuit training exercise," and that he wrote a report about the collision. You 
did not submit a truthful and complete evaluation and omitted pertinent 
information reasonably expected to be included. 

CAUSE VI 

You are guilty of incompetency as set forth under Section 7.2(a) of Rule VII of 
the Rules of the Civil Service Commission as it relates to Sheriffs Policy and 
Procedure Section 2.30 - Failure to Meet Standards, in that: As Deputy 
Cortez's training officer, it was your duty to ensure that Deputy Cortez truthfully 
and accurately completed his report relating to the traffic collision. You failed 
to meet standards when you failed to ensure that Deputy Cortez accurately 
completed his report relating to the traffic collision. 

CAUSE VII 

You are guilty of acts that are incompatible with and/or inimical to the public 
service as set forth under Section 7.2 (s) of Rule VII of the Rules of the Civil 
Service Commission of the County of San Diego. You are guilty of acts, which 
are incompatible with the San Diego County Sheriffs Department Executive 
Order and the Mission, Vision, Values and Goals. Your conduct constituting 
such acts inimical to the public service is set forth under Causes I through VI 
above. 


Applicable Rules: 


Civil 

Service 

Rule 

7.2 

(d) 

regarding 

dishonesty. 

Civil 

Service 

Rule 

7.2 

(b) 

regarding 

inefficiency. 

Civil 

Service 

Rule 

7.2 

(a) 

regarding 

incompetency. 

Civil 

Service 

Rule 

7.2 

(s) 

regarding 

acts incompatible 


with or inimical to the public service. 




1 TESTIMONY AND EVIDENCE 



3 On April 2, 2014, Employee was working the 6 p.m. to 6 

4 a.m. shift in a commercial/industrial section of Vista. She 

5 was a Field Training Officer ("FTO"). This was her first time 

6 serving in that capacity. Her Trainee previously had his 

7 training extended for a number of reasons including poor use of 

8 the radio. A week before. Trainee had gone off the radio 

9 during a pursuit and only came back on when the suspect ran 

10 into his house. Things were slow that night so three deputies 
n used the time to stage a training exercise for a "radio 

12 pursuit". One acted as dispatcher, another drove the "chase" 

13 car and the Trainee drove the "pursuit" car with Employee as 

14 his passenger. 

is All of the deputies would still respond to calls and they 

16 did in fact respond to a false burglar alarm. It was raining 

17 off and on that night so the streets were wet around 4 a.m. f 
is the time that they were conducting the training. 

19 The "chase" car took a right hand turn from Progress 

20 Street to La Mirada Drive and was out-of-sight for a moment. 

21 The trainee slowed down to approximately 5 mph but then 

22 accelerated into the turn causing the car to spin 180 degrees 

23 on the wet street. His rear tire hit the curb facing the wrong 

24 direction on La Mirada. Employee called the sergeant who came 

25 on to the scene. The damage was thought to be slight at first. 

26 The sergeant said that he would determine how to report the 

27 accident after speaking to Command the next day. While the car 

28 was being driven back to the station, they noticed the rear 


-4 



tires wobbling and it was determined that the damage was more 
severe than originally thought. 

The Trainee spoke to the deputy who designed the training 
exercise and he told him to omit any reference to the training 
exercise in his report. Employee told the Trainee to write 
whatever he wanted in his report but that she felt the training 
exercise was irrelevant to the accident and was not going to 
include it in her report. Trainee and Employee prepared their 
reports side-by-side. Trainee saw Employee's report before he 
completed his own. Employee then reviewed Trainee's report. 
This was their standard practice because the Trainee was having 
difficulty with report writing. 

Employee's report described them as "patrolling the area 
after responding to an alarm call" just prior to the accident. 
Trainee's report described them as just having left a call. 
Neither report mentioned the training exercise. 

Employee reiterated this version to the deputy and 
sergeant who investigated the accident. Employee gave Trainee 
a poor performance evaluation for the shift. It contained 26 
"Needs Improvement" and 4 "Acceptable". 

Subsequently, the Trainee began to feel that he had 
unfairly taken all the blame for the accident. He felt that it 
made him appear to be a reckless driver when some of the 
responsibility lay with the training exercise. He called 
Employee to tell her of his intent to discuss the incident with 
the Lieutenant. He told a Lieutenant about the omission of the 
training exercise. When Employee was interviewed, she 
continued to omit the training exercise and said that the 
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accident was the result of Trainee accelerating too quickly 
through the turn. It was only in her Internal Affairs 
interview that Employee revealed the fact that a training 
exercise was being conducted at the time of the accident. 

Disputed Evidence: 

The Department contended that this was an unauthorized 
training exercise and that the deputies were conducting a high¬ 
speed pursuit with sirens and lights under dangerous conditions 
on rain-soaked public streets. Based primarily on the 
Trainee's testimony, the Department maintained that the three 
deputies and the Trainee conspired at the scene of the accident 
to cover-up the training exercise because they thought that 
they would get in trouble. Employee was alleged to have used 
her position as a Training Officer to unduly influence Trainee 
to go along with the conspiracy. It also contended that 
Employee was dishonest when she stated that Trainee came to a 
stop at the intersection prior to accelerating and spinning 
out. 

The Department requires authorization for high-speed 
pursuit training and it is carried out in areas inaccessible to 
the public. 

Trainee testified that he was driving between 20 and 40 
mph in areas with a 25 mph speed limit during the exercise and 
applied the brakes to slow the car down to 5 mph when he 
entered the intersection. He stated that he then accelerated 
and spun out. 

The sergeant who responded at the scene and the Deputy who 
investigated the accident both testified that Employee had told 
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1 them that the car had stopped at the intersection prior to 

2 accelerating -and spinning out. 

3 Employee testified that this was a "slow-speed" pursuit. 

4 The point of the training wasn't to catch the pursuit car but 

5 rather to help Trainee with his use of the radio. The 

6 participants were all complying with the speed limits and the 

7 rules of the road. She claimed that she never said that they 

8 had come to a complete stop at the intersection. She contended 

9 that she believed that the training exercise was irrelevant to 
10 the accident. She felt that it was entirely caused by the 

n Trainee accelerating too fast in the turn on a wet street. It 

12 was only in the Internal Affairs interview that with hindsight 

13 she agreed that she should have included the fact of the 

14 training exercise in her report. 

is The other 2 deputies who participated in the training both 

16 supported her story that it was a "slow-speed" pursuit aimed at 

17 radio use. Her sergeant didn't remember if he had specifically 

is authorized the exercise but said that he would have done so if 

19 asked and felt that it was okay for his deputies to do this on 

20 their own without his authorization. 

21 FINDINGS OF FACT 

22 The captain, who served as the hearing officer at the 

23 Skelly hearing, found that the parts of Causes II and IV, 

24 dealing with truthfulness based on Employee's statements 

25 regarding whether Trainee came to a full stop at the 

26 intersection, were unsubstantiated. She found that the 

27 Department's witnesses' testimony was inconsistent and based on 

28 interpretation rather than facts. This conclusion was approved 
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by the entire chain of command up to and including the Sheriff. 
We adopt the Skelly officer's conclusion. 
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The central issue is whether Employee violated Department 
policy by omitting the fact of the training exercise from her 
report and subsequent statement to the investigator and the 
Lieutenant. She described their activity as "patrolling the 
area after responding to an alarm call". It's true that they 
were patrolling the area and that they had responded to an 
alarm call. Their plan was to respond to calls and conduct the 
training in between calls. But there were not many calls that 
night and their primary activity was conducting the radio 
training. The Department's policy on truthfulness requires 
that reports not only be truthful but complete. Employee's 
report may have been truthful but it was not complete. If 
"patrolling the area" was somehow relevant to the report, the 
fact of the training exercise was much more relevant. At a 
minimum, it might help to explain why Trainee felt the need to 
accelerate when he entered the intersection. He had 
momentarily lost sight of the "pursuit" car and may have been 
hurrying to regain visual contact. This may have been totally 
unnecessary given the "slow-speed" nature of the exercise but 
that doesn't make it irrelevant. 

Even though Employee told Trainee to write whatever he 
wanted in his report, given the nature of the FTO/Trainee 
relationship, it was unlikely that he would report it when 
Employee did not and told him it was irrelevant. 

The evidence did not show a "conspiracy" at the scene of 
the accident. The testimony was that another deputy spoke to 
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the Trainee about the report but that Employee was walking back 

2 and forth between inspecting the car and speaking to the 

3 sergeant and it was not proven that she heard any of the 

4 conversation. The evidence also did not show a "high-speed" 

5 pursuit. Only the Trainee testified that it was and he gave a 

6 range of speed between 20 and 40 mph. That is vague and could 

7 put him anywhere between 5 mph below the speed limit and 15 mph 

8 above the speed limit. Three of the four deputies testified 

9 that it was "low-speed" and this is corroborated by the purpose 
10 of the exercise, which was to improve use of the radio, not 

u pursuit practices. 

12 DISCUSSION OF CAUSES 

13 Cause I: The evidence does not support a violation of 

14 Civil Service Rule 7.2(d). It is not proven that Employee 

15 heard the conversation at the scene of the accident between the 

16 Trainee and the other Deputy who advised him to omit the 

17 training exercise from his report. 

is Cause II: The evidence does not support a violation of 

19 Civil Service Rule 7.2(d). The evidence showed that Employee's 

20 conversation with Sergeant Lopez focused on the damage to the 

21 vehicle and the physical dynamics of the accident rather than 

22 on the activities leading up to the accident. We concur with 

23 the Skelly officer's conclusion that the Department's 

24 allegation of untruthfulness regarding Employee's statements 

25 about whether the Trainee came to a full stop was 

26 unsubstantiated. 

27 Cause III. The evidence does support a violation of Civil 

28 Service Rule 7.2(d) to the extent that Sheriff Policy 2.46 goes 
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beyond truthfulness and requires complete reports of incidents. 
Employee's report was incomplete for omitting the radio 
training exercise that was in progress at the time of the 
accident. 

Cause IV: The evidence does support a violation of Civil 
Service Rule 7.2(d) to the extent that Sheriff's Policy 2.46 
goes beyond truthfulness and incorporates a requirement for 
complete reports. Employee's report to Sergeant Aitken was 
incomplete in that it omitted discussion of the radio training 
in progress at the time of the accident. However, we concur 
with the Skelly officer's conclusion that the Department's 
allegation of untruthfulness regarding Employee's statements 
about whether the Trainee came to a full stop was 
unsubstantiated. 

Cause V: The evidence does not support a violation of 
Civil Service Rule 7.2(b). This matter doesn't have anything 
to do with efficiency. It focuses on competency and judgment. 

Cause VI: The evidence supports a violation of Civil 
Service Rule 7.2(a) . Employee demonstrated a lack of 
competence when she concluded that a radio training exercise 
taking place at the time of an accident was irrelevant and 
should not be included in her report or her Trainee's report. 

Cause VII: The evidence does support a violation of Civil 
Service Rule 7.2(s). The poor judgment displayed in concluding 
that a training exercise in progress is irrelevant to an 
accident and the omission of any reference to it in subsequent 
reports is incompatible to public service. 
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The Department has not proven Cause I. It is not clear 
that Employee took part in any conversation at the scene of the 
accident. 

The Department has not proven Cause II. The conversation 
with Sergeant Lopez at the scene was limited to the damage to 
the car. 

The Department has proven Cause III. Employee failed to 
submit a complete report. 

The Department has proven part of Cause IV. The Employee 
failed to make a complete report to Sergeant Aitken. 

The Department has not proven Cause V. There was no 
evidence of inefficiency. 

The Department has proven Cause VI. Employee was 
incompetent in failing to report the radio training exercise. 

The Department has proven Cause VII. Employee's mis- 
judgment and omissions are incompatible with the public 
service. 

LEVEL OF DISCIPLINE 

Employee has only been a deputy for 3% years and has no 
prior discipline but she had numerous chances to correct the 
mistake she made and still clung to her incomplete report. She 
could have raised the issue with Sergeant Lopez at the scene. 
She could have included the radio training in her report and/or 
instructed her Trainee to include it in his. She could have 
disclosed it to Sergeant Aitken. She could have told the 
Lieutenant when she learned that her Trainee was going to speak 
to him. A Training Officer has a "trustee" relationship with 
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CIVIL SERVICE COMMISSION 
COUNTY OP SAN DIEGO 

In the Matter of the Appeal of ) 

Peggy Dray (2015-03IP) ) DECISION 

from an Order of Termination ) 
and Charges from the Sheriff's ) 

Department _ ) 

The matter of the appeal of Peggy Dray (2015-031P), 
(Employee), from a written Order of Termination and Charges 
terminating her from the class and position of Deputy Sheriff 
(Class No. 5746)in the Sheriff's Department (Department), was 
presented to the Civil Service Commission. The Commission 
appointed Commissioner Mark Nelson to hear the appeal and 
submit findings, conclusions, and recbmmendations to the Civil 
Service Commission. Thereafter, the matter was duly noticed 
and came on for hearing on July 30, 2015. 

The Hearing Officer has reported back to the Commission 
his Findings and Recommendations; and a Proposed Decision, a 
copy of which is attached hereto and incorporated herein, and 
the Commission hereby adopts and approves the Findings and 
Recommendations; and Proposed Decision that the Hearing Officer 
has submitted. 

ACCORDINGLY, IT IS ORDERED: 

1. That the Department's Order of Termination be 
affirmed; and 

2. That the proposed decision shall become effective 
upon the date of approval by the Civil Service Commission. 
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3. 


Any exhibit introduced in this proceeding may be 
returned to the party to whom it belongs at any time after the 
effective date of this Decision and the expiration of the time 
provided for judicial review which is governed by Code of Civil 
Procedure Section 1094.6 as more fully set forth below under 
the paragraph entitled "Notice." The party seeking return of 
the exhibits shall file with this Commission a written request 
for the return of the exhibits accompanied by proof of mailing 
a copy thereof to the other party, who may have ten (10) days 
from the date of mailing to object to the return of said 
exhibit(s). If no objection is filed, the Executive Officer of 
the Commission may return the exhibit(s) to the party 
requesting it. 

4. Upon approval of this Decision, a copy thereof, 
together with the Findings and Recommendations and Proposed 
Decision incorporated by reference, be served on the parties 
and their representatives. 

NOTICE 

The time within which judicial review of this decision 
must be sought is governed by the Code of Civil Procedure 
Section 1094.6, which has been made applicable in the County of 
San Diego by Civil Service Rule VII, Section 7.13(f). Any 
petition or other papers seeking judicial review must be filed 
in the appropriate court not later than the ninetieth (90 th ) day 
following the date on which this decision becomes final. 

However, if within ten (10) days after this decision becomes 
final, a request for the record of the proceedings is filed, 


- 2 - 







1 the time within which such petition may be filed in court is 

2 extended to not later than the thirtieth (3 0 th ) day following 

3 the date on which the record is personally delivered or mailed 

4 to the party, or his attorney of record. A written request for 

5 the preparation of the record of proceedings shall be filed 

6 with the Executive Officer of the Civil Service Commission of 

7 San Diego County, 1600 Pacific Highway, San Diego, California 

8 92101. A deposit sufficient to cover the estimated cost of 

9 preparation of such record shall be filed with the written 

10 request for the record of the proceedings. 

11 Approved by the Civil Service Commission on the 2 nd day of 

12 September, 2015. 

13 

14 AYES: BAILEY, CASILLAS, HRADECKY, SHARP 

15 NOES: NONE 

16 ABSENT : 

17 ABSTENTIONS: 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 
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NELSON 

NONE 




In the Matter of the Appeal of ) 

(2015-031P) from an Order of ) 

Termination and Charges from the ) 

Sheri f f' s Department _) 

PROOF OF SERVICE BY MAIL 

(CCP 1013a(3) & 2015.5(b)) 

I, Selinda Hurtado-Miller, declare that: I am over the age 
of eighteen years and not a party to the case; I am employed in, 
or am a resident of, the County of San Diego, California where 
the mailing occurs; and my business address is: 1600 Pacific 
Highway, Room 458, San Diego, California. 

I further declare that I am readily familiar with the 
business practice for collection and processing of correspondence 
for mailing with the United States Postal Service; and that the 
correspondence shall be deposited with the United States Postal 
Service this same day in the ordinary course of business. 

I caused to be served the following document: Findings, 
Conclusions, and Recommendations of Commissioner Nelson, as well 
as the Decision of the Civil Service Commission in the above- 
referenced matter along with a copy of this certificate of 
mailing/proof of service, by placing a true copy of each document 
in a separate envelope addressed to each addressee, respectively, 
as follows: 


Ms. Peggy Dray 



Amy Gordon, Esq. 

Bobbitt, Pinckard and Fields 
8388 Vickers Street 
San Diego, CA 92111 


William D. Gore, Sheriff 
County of San Diego 
P. O. BOX 939602 
San Diego, CA 92193 

Kristen Beatty, Sheriff's 
Legal Advisor 
County of San Diego 
P. 0. Box 939602 
San Diego, CA 92193 


I then sealed each envelope and, with the postage thereon 
fully prepaid, I placed each for deposit in the United States 
Postal Service, this same day, at my business address shown 
above, following ordinary business practices. 

I declare under penalty of perjury under the laws of the 
State of California that the foregoing is true and correct. 


Executed on: September 3, 2015 


SELINDA HURTADO-MILLER 
Commission Analyst I 




FROM THE OFFICE OF 


INTERNAL AFFAIRS - CONFIDENTIAL 


June 17, 2015 
I A# 2014-041.1 


TO: Civil Service Commission 

FROM: Christine Harvel, Lieutenant 

Internal Affairs Unit 


ORDER OF TERMINATION AND CHARGES - Deputy Peggy Dray 

The Order of Termination and Charges dated 06-09-2015 filed against Peggy Dray has been 

received by the Civil Service Commission on:_ 

Date 


Commission Response: 

| | The above individual HAS appealed the Order of Termination and Charges. 

[ ] The above individual HAS NOT appealed the Order of Termination and Charges. 
Please return this form to the Sheriffs Internal Affairs Unit (MS-041) as soon as possible. 
Thank you. 

tva*<7 

Christine Harvel, Lieutenant 
Internal Affairs Unit 
(858) 974-2065 


Attachment 




San Diego County Sheriff’s Department 

Post Office lio.\ 939062 • San Diego, California 92193-9062 


William D. Gore, Sheriff 



June 9, 2015 
Peggy Dray 



Dear Deputy Dray: 


ORDER OF TERMINATION AND CI1ARGES, IA CASE #2014-041.1 

l hereby order that you be terminated from your position as a Deputy Sheriff (Class #5746) in the 
Sheriffs Department and the Classified Service of the County of San Diego for each and all of 
the following causes: 

CAUSE I 

You are guilty of dishonesty as set forth under Section 7.2(d) of Rule VII of the Rules of 
the Civil Service Commission as it relates to Sheriff s Policy and Procedure Section 2.46 

- Truthfulness, in that: On April 2, 2014, you were a passenger in a vehicle being 
driven by Deputy David Cortez. The vehicle was involved in a traffic collision. 
Following the collision, you participated in a discussion with Deputy Cortez and other 
deputies, wherein it was decided to purposefully omit the tact that Deputy Cortez was 
pursuing another deputy in an informal "pursuit training exercise" when the collision 
occurred. While being interviewed by Internal Affairs regarding this incident on August 
5, 2014, you were untruthful when you denied that this discussion took place. 

CAUSE II 

You are guilty of dishonesty as set forth under Section 7.2(d) of Rule VII of the Rules of 
the Civil Service Commission as it relates to Sheriffs Policy and Procedure Section 2.46 

- Truthfulness, in that: On April 2, 2014, you were interviewed by Sergeant Dustin 
Lopez regarding the traffic collision. During that interview, you were untruthful with 
Sergeant Lopez when you indicated to him that you and Deputy Cortez were stopped at 
the intersection of Progress Street and La Mirada Drive prior to the collision, when in fact 
Deputy Cortez did not stop prior to entering the intersection. Additionally, you were 
untruthful in your statement to Sergeant Lopez when you failed to provide a complete 
statement by omitting the fact that you and Deputy Cortez were involved in an informal 
"pursuit training exercise" when the collision occurred. 


Keeping the Peace Since iH50 






Order ofTermination and Charges, IA Case #2014-041.1 
Deputy Sheriff Peggy Dray 
June 9, 2015 
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CAUSE III 

You are guilty of dishonesty as set forth under Section 7.2(d) of Rule VII of the 
Rules of the Civil Service Commission as it relates to Sheriffs Policy and 
Procedure Section 2.46 - Truthfulness, in that: After the traffic collision, you 
completed a Deputy's Report documenting the facts of the collision. You were 
untruthful in this report when you indicated that you were patrolling the area after 
responding to an alarm call, when in fact you were conducting an informal 
"pursuit training exercise." Additionally, your failure to document the informal 
"pursuit training exercise" further led to your report being untruthful and 
incomplete. 

CAUSE IV 

You arc guilty of dishonesty as set forth under Section 7.2(d) of Rule VII of the 
Rules of the Civil Service Commission as it relates to Sheriff’s Policy and 
Procedure Section 2.46 - Truthfulness, m that: After the traffic collision, you 
were interviewed by Sergeant Aitkin (Thompson) regarding how the traffic 
collision occurred, in order to complete the traffic collision report. During that 
interview, you were untruthful with Sergeant Aitken (Thompson) when you 
indicated to him that you and Deputy Cortez were stopped at the intersection of 
Progress Street and La Mirada Drive prior to the collision, when in fact Deputy 
Cortez did not stop prior to entering the intersection. Additionally, you were 
untruthful in your statement to Sergeant Aitken when you failed provide a 
complete statement by omitting the fact that you and Deputy Cortez were 
involved in an informal "pursuit training exercise" when the collision occurred. 

CAUSE V 

You are guilty of inefficiency as set forth under Section 7.2(b) of Rule VII of the 
Rules of the Civil Service Commission as it relates to Sheriffs Policy and 
Procedure Section 2.41 - Departmental Reports, in that: When you completed 
your daily training evaluation for Deputy Cortez, you failed to document that he 
was involved in a collision, that he participated in an informal "pursuit training 
exercise," and that he wrote a report about the collision. You did not submit a 
truthful and complete evaluation and omitted pertinent information reasonably 
expected to be included. 
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CAUSE VI 

You are guilty of incompetency as set forth under Section 7.2(a) of Rule VII of 
the Rules of the Civil Service Commission as it relates to Sheriff’s Policy and 
Procedure Section 2.30 - Failure to Meet Standards, in that: As Deputy 
Cortez's training officer, it was your duty to ensure that Deputy Cortez truthfully 
and accurately completed his report relating to the traffic collision. You failed to 
meet standards when you failed to ensure that Deputy Cortez accurately 
completed his report relating to the traffic collision. 


CAUSE VII 

You are guilty of acts that are incompatible with and/or inimical to the public 
service as set forth under Section 7.2 (s) of Rule VII of the Rules of the Civil 
Service Commission of the County of San Diego. You are guilty of acts, which 
are incompatible with the San Diego County Sheriffs Department Executive 
Order and the Mission, Vision, Values and Goals. Your conduct constituting 
such acts inimical to the public service is set forth under Causes I through VI 
above. 

Your attention is directed to Sections 904.1, 904.2, 909, 909.1, 910.1(k), and 910 (k)(l) of the 
Charter of the County of San Diego and Rule VII of the Civil Services Rules. If you wish to 
appeal this order to the Civil Service Commission of the County of San Diego, you must file 
such an appeal and an answer in writing with the Commission within ten (10) calendar 
days after this order is presented to you. 

Such an appeal and answer must be in writing and delivered to the Civil Service Commission at 
its offices at 1600 Pacific Highway, Room 458, San Diego, California 92101, within such ten 
(10) calendar day period. An appeal is not valid unless it is actually received by the Commission 
within such ten (10) calendar day period. A copy of such appeal and answer shall also be 
served, either personally or by mail, by the employee on the undersigned within the same 
ten (10) calendar day period. 
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Sincerely, 

WILLIAM D. GORE, SHERIFF 

WDG:tt 
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San Diego County Sheriff's Department 

Post Office Box 939062 • San Uiego, California 92193-9062 


William D. Gore, Sheriff 



March 4, 2015 


Peggy Dray 



Dear Deputy Dray: 

NOTICE OF INTENT OF TERMINATION AND CHARGES, CASE U 2014-041.1 

Please take notice that it is my intention to recommend to the Sheri ft'that you be terminated from 
your position as a Deputy Sheriff (Class #5746) in the Sheriffs Department and the Classified 
Service of the County of San Diego for each and all of the following causes: 

CAUSE I 

You arc guilty of dishonesty as set forth under Section 7.2(d) of Rule VII of the Rules of 
the Civil Service Commission as it relates to Sheriff s Policy and Procedure Section 2.46 
- Truthfulness, in that: On April 2, 2014, you were a passenger in a vehicle being 
driven by Deputy David Cortez. The vehicle was involved in a traffic collision. 

Following the collision, you participated in a discussion with Deputy Cortez and other 
deputies, wherein it was decided to purposefully omit the fact that Deputy Cortez was 
pursuing another deputy in an informal "pursuit training exercise" when the collision 
occurred. While being interviewed by Internal Affairs regarding this incident on August 
5, 2014, you were untruthful when you denied that this discussion took place. 

CAUSE II 

You are guilty of dishonesty as set forth under Section 7.2(d) of Rule VII of the Rules of 
the Civil Service Commission as it relates to Sheriffs Policy and Procedure Section 2.46 
— Truthfulness, in that: On April 2, 2014, you were interviewed by Sergeant Dustin 
Lopez regarding the traffic collision. During that interview, you were untruthful with 
Sergeant Lopez when you indicated to him that you and Deputy Cortez were stopped at 
the intersection of Progress Street and La Mirada Drive prior to the collision, when in fact 
Deputy Cortez did not stop prior to entering the intersection. Additionally, you were 
untruthful in your statement to Sergeant Lopez when you failed to provide a complete 
statement by omitting the fact that you and Deputy Cortez were involved in an informal 
"pursuit training exercise" when the collision occurred. 
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CAUSE III 

You are guilty of dishonesty as set forth under Section 7.2(d) of Rule VII of the 
Rules of the Civil Service Commission as it relates to Sheriffs Policy and 
Procedure Section 2.46 - Truthfulness, in that: After the traffic collision, you 
completed a Deputy's Report documenting the facts of the collision. You were 
untruthful in this report when you indicated that you were patrolling the area after 
responding to an alarm call, when in fact you were conducting an informal 
"pursuit training exercise." Additionally, your failure to document the informal 
"pursuit training exercise" further led to your report being untruthful and 
incomplete. 

CAUSE IV 

You are guilty of dishonesty as set forth under Section 7.2(d) of Rule VII of the 
Rules of the Civil Service Commission as it relates to Sheriffs Policy and 
Procedure Section 2.46 - Truthfulness, in that: After the traffic collision, you 
were interviewed by Sergeant Aitkin (Thompson) regarding how the traffic 
collision occurred, in order to complete the traffic collision report. During that 
interview, you were untruthful with Sergeant Aitken (Thompson) when you 
indicated to him that you and Deputy Cortez were stopped at the intersection of 
Progress Street and La Mirada Drive prior to the collision, when in fact Deputy 
Cortez did not stop prior to entering the intersection. Additionally, you were 
untruthful in your statement to Sergeant Aitken when you failed provide a 
complete statement by omitting the fact that you and Deputy Cortez were 
involved in an informal "pursuit training exercise" when the collision occurred. 

CAUSE V 

You are guilty of inefficiency as set forth under Section 7.2(b) of Rule VII of the 
Rules of the Civil Service Commission as it relates to Sheriffs Policy and 
Procedure Section 2.41 - Departmental Reports, in that: When you completed 
your daily training evaluation for Deputy Cortez, you failed to document that he 
was involved in a collision, that he participated in an informal "pursuit training 
exercise," and that he wrote a report about the collision. You did not submit a 
truthful and complete evaluation and omitted pertinent information reasonably 
expected to be included. 
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Deputy Peggy Dray- 
March 4, 2015 

CAUSE VI 

You are guilty of incompetency as set forth under Section 7.2(a) of Rule VII of 
the Rules of the Civil Service Commission as it relates to Sheriff’s Policy and 
Procedure Section 2.30 - Failure to Meet Standards, in that: As Deputy 
Cortez's training officer, it was your duty to ensure that Deputy Cortez truthfully 
and accurately completed his report relating to the traffic collision. You failed to 
meet standards when you failed to ensure that Deputy Cortez accurately 
completed his report relating to the traffic collision. 


CAUSE VI! 

You are guilty of acts that are incompatible with and/or inimical to the public 
service as set forth under Section 7.2 (s) of Rule VII of the Rules of the Civil 
Service Commission of the County of San Diego. You are guilty of acts, which 
are incompatible with the San Diego County Sheriffs Department Executive 
Order and the Mission, Vision, Values and Coals. Your conduct constituting 
such acts inimical to the public service is set forth under Causes I through VI 
above. 


You have five (5) regular business days to request a Skelly Conference. You may respond either 
orally, in writing, or both, regarding the above proposed charges and discipline. Your response 
will be considered by the Sheriff before final action is initiated. Upon receipt of this notice you 
will be provided with all documents possessed by this department upon which this proposed 
action is based. If you have any questions of said documents, please contact the Internal Affairs 
Unit. 


You have until 4:30 p.m. on A^l VZei r to contact Internal Affairs at (858) 
974-2065, if you wish to respond to the afiove charges and discipline. Internal Affairs will 
provide you the name of a Skelly Officer, whom you should contact without delay, as the 
conference must be held within ten (10) days, unless waived by mutual agreement. If there are 
extenuating circumstances precluding you from staying within this time limit, contact Internal 
Affairs immediately . 
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If you fail to respond, or if your response is unsatisfactory, an Order of Termination and Charges 
will be served upon you and the discipline initiated. 


Sincerely, 

WILLIAM D. GORE, SHERIFF 



Larry Nesbit, Captain 
Vista Station 

WDG:LN:kwj 




FROM THE OFFICE OF 


INTERNAL AFFAIRS - CONFIDENTIAL 

DECLARATION/ACKNOWLEDGEMENT OF PERSONAL SERVICE 

I, the Undersigned, certify that I am over 18 years of age and a resident of the County of 
San Diego, and that I served the 

[ ] NOTICE OF INTENT OF PAY-STEP REDUCTION AND 
CHARGES 

[ ] NOTICE OF INTENT TO SUSPEND AND CHARGES 

[ ] NOTICE OF INTENT TO TERMINATE AND CHARGES 
[ ] NOTICE OF INTENT OF DEMOTION AND CHARGES 

[ ] ORDER OF PAY-STEP REDUCTION AND CHARGES 
[ ] ORDER OF SUSPENSION AND CHARGES 

[X] ORDER OF TERMINATION AND CHARGES 
[ ] ORDER OF DEMOTION AND CHARGES 

[ ] NOTICE REGARDING RESTRAINING ORDER DATED 


of which a true copy is attached hereto, by delivering a copy thereof to 

fV vw_ _personally at _on 

5 ^ r^tr "Lai . 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed this °l day of _.2015. at P ce ~£ o. .California. 




Signature of person making personal service 


ACKNOWLEDGEMENT OF SERVICE 


I do hereby acknowledge receipt of the above noted document 



IA# 2014-041.1 


Released from I.A. Files 























FROM THE OFFICE OF 


INTERNAL AFFAIRS - CONFIDENTIAL 

DECLARATION/ACKNOWLEDGEMENT OF PERSONAL SERVICE 

I, the Undersigned, certify that I am over 18 years of age and a resident of the County of 
San Diego, and that I served the 

| ] NOTICE OF INTENT OF PAY-STEP REDUCTION AND 
CHARGES 

( ) NOTICE OF INTENT TO SUSPEND AND CHARGES 

[X] NOTICE OF INTENT TO TERMINATE AND CHARGES 

| ] NOTICE OF INTENT OF DEMOTION AND CHARGES 

[ ] ORDER OF PAY-STEP REDUCTION AND CHARGES 
[ ] ORDER OF SUSPENSION AND CHARGES 
[ ] ORDER OF TERMINATION AND CHARGES 
[ ] ORDER OF DEMOTION AND CHARGES 

[ ] NOTICE REGARDING RESTRAINING ORDER DATED 


of which a true copy is attached hereto, by delivering a copy thereof to 



personally at SatJ P i el) o ^ LA on 




I declare under penalty of perjury that the foregoing is true and correct. 
Executed this ixy day of 2015, at 


, 2015, at X frTj - 


, California. 



Signature of person making personal service 


ACKNOWLEDGEMENT OF SERVICE 


I do hereby acknowledge receipt of the above noted document. 


Executed thi: ,2015. 

SIGNED 


SIGNED 



IA# 2014-041.1 


Released from I.A. Files 


To: 
























RECEIPT OF MATERIALS 



EMPLOYEE: Peggy Dray #6409 / 
IA# 2014-041.1 


DESCRIPTION OF DOCUMENT 

EMPLOYEE RECEIVED 
(DATE & INITIAL) 

APPOINTING AUTHORITY 

(Date & Sign) 

Notice of Proposed Disciplinary Action to 
Peggy Dray dated 01-20-2015 

/ 


Notice of Intent of Termination and Charges 
to Peggy Dray dated 03-04-2015 



Discipline Recommendation & Rationale to 
Sheriff Gore from Lieutenant Black dated 
01-20-2015 

v\° / 

/ 

rY / 

J/ 

One (1) CD-R of Pre-Discipline Conference 


*/ 

X-,/ 

Investigative Reports by Sergeant K. Jones 
dated 09-30-2015 and attachments 

(V y 

^4 / 

>/\d 

/ \S _ 

One (1) CD-R of interviews 

* V / 

/x / 

/ft /Z 

Skelly Conference Letter to Peggy Dray 

L / 


Order Not to Disclose Materials to Peggy 
Dray 

/ 


Declaration/Acknowledgement of Personal 
Service 

/ 4 















































COUNTY OF SAN DIEGO 

INTER DEPARTMENTAL CORRESPONDENCE 

May 14, 2015 

TO: William D. Gore, Sheriff 

FROM: Lori Ross, Captain 

Human Resource Services Bureau 

VIA: Chain of Command 



SKELLY CONFERENCE - Deputy Sheriff Peggy Dray #6409 

I.A. Case #2014.041.1 


SYNOPSIS 


On April 2, 2014 Deputy Dray was working patrol in the City of Vista and serving as a training 
officer to a first phase trainee. Deputy Dray and her trainee, who was driving were participating 
in pursuit training when they were involved in a solo vehicle collision with the curb. 

Following the collision Deputy Dray wrote a deputy's report outlining what occurred. She wrote, 
"We were patrolling the area after responding to an alarm call" when in fact they were doing 
pursuit training. 


COMMAND RECOMMENDATION 

As a result of sustained allegations of Truthfulness, Department Reports and Failure to Meet 
Standards, Deputy Dray’s command has recommended her termination. 

CONDUCT OF SKELLY CONFERENCE 


By mutual agreement, the Skelly Conference was scheduled for Tuesday, May 5, 2015. It was 
held in my office within the Human Resources Bureau at Sheriff s Ridgehaven Headquarters at 
approximately 0915 hours. 

Present w'ere Deputy Dray, her attorney Amy Gordon, and myself, as the Hearing Officer. 
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l digitally recorded the conference and the recording was subsequently downloaded onto a 
compact disk and submitted with this report. 

Deputy Dray acknowledged that she had received and reviewed copies of the following 
documents: 

• Notice of Proposed Disciplinary Action; 

• Notice of Intent to Terminate and Charges; and. 

• Investigative reports and any other materials relevant to this matter. 

Deputy Dray understood that this conference was her opportunity to respond to the charges and 
recommended discipline. She had no objections to my serving as the Skelly Conference Officer. 

In preparation for this Skelly Conference, l had reviewed the above listed documents and 
listened to audio recordings of the interviews. 

The Skelly Conference was concluded at 1052 hours. 


RESPONSE TO CHARGES 

Deputy Dray and Ms. Gordon elected to go through the charges individually in an effort to 
clearly identify their concerns, point out mistakes they felt were made during the investigation 
and to offer mitigating circumstances. Ms. Gordon asked me to consider what constitutes 
truthfulness and the difference between a lie. an omission, and mistake and whether there was 
intent to deceive in this case. 

Ms. Gordon said she has been the attorney assigned to this case from the beginning and 
represented two other deputies who, she said did not have any sustained findings. She does not 
believe Deputy Dray should be facing termination for similar conduct. She recognizes as a 
training officer Deputy Dray did have a greater responsibility. 

Deputy Dray is a relatively new deputy w'ith three-and-a-half years on the department at the time 
of the incident and had been in patrol for about 2 years. She was a new training officer; Deputy 
Cortez, was her first trainee. 

Deputy Cortez, the trainee, was on week seven of phase one and was struggling in the training 
program; he had been extended. 

Alter the Internal Affairs Investigation, Ms. Gordon realized the direction this investigation was 
going. Ms. Gordon had a conversation with Deputy Dray to discuss her options and what a 
potential outcome could be in a case involving truthfulness. She indicated that iflhere was a 
sustained allegation of truthfulness it could likely result in a termination recommendation. 

Deputy Dray was terrified when she heard this could result in termination because she did not 
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think it was that senous. Deputy Dray said she contacted her supervisor. Sergeant Maryn, who 
she considered a friend. 

Sergeant Maryn reportedly talked with Lieutenant Scott Miller regarding the conversation Ms. 
Gordon had with Deputy Dray. Lieutenant Miller called Ms. Gordon. Ms. Gordon described the 
conversation as inappropriate and unusual. She said Lieutenant Miller was very upset that Ms. 
Gordon mentioned termination to Deputy Dray; he thought she was getting way ahead of herself. 
He said he had not even reviewed the case yet. Ms. Gordon said the conversation with 
Lieutenant Miller indicated that even the command was shocked by the idea that this could result 
in termination. 

Based on the subsequent conversation Deputy Dray had with Sergeant Maryn, alter he spoke 
with Lieutenant Miller, she believed the case was relatively minor. She did not realize the 
severity of the case and opted to go against her legal counsel and attend the Pre-Disciplinary 
Hearing with Lieutenant Scott Black without representation. She did so because her attorney 
was not available at the time Lieutenant Black was available and Deputy Dray wanted to get this 
case resolved. The lieutenant's conference was very short and Deputy Dray did not respond to 
the issues. 

Ms. Gordon believes Internal Affairs was of the opinion the training was improper which would 
give the deputies a motive to lie about the incident. Deputies and Dray did 

not believe there was any issue with conducting the training. She offered that both the regular 
shift sergeant and the training sergeant both indicated they would not have had a problem with 
the training and Sergeant Perkins even encouraged it. Sergeant Maryn said the deputies involved 
were three of his top deputies ability-wise and they had never shown poor judgment. 

The radio traffic during the incident was broadcast on the car-to-car frequency and was able to be 
heard by anyone scanning; the deputies were not trying to hide the fact they were doing the 
training. 


As it relates to CAUSE I, Truthfulness, they offered the following points in mitigation; 

This case involved an allegation that Deputy Dray participated in a discussion with Deputy 
Cortez and other deputies wherein it was decided to purposefully omit the fact that Deputy 
Cortez was pursuing another deputy in an informal "pursuit training exercise" when the collision 
occurred. 

Deputy Dray admits she had this conversation with Deputy Cortez but said it was on the 
way to the station, not at the scene with Deputies Cortez and 

Deputy Dray said following the incident they were teasing the trainee. Everyone thought 
the damage was very minor. However, Deputy Dray said they had hit the curb hard so 
she had been over checking the damage while Deputy Cortez and Deputy were 
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talking. She added Deputy had served as Deputy Cortez' training officer on 

about 4 occasions. 

The two people who can put Deputy Dray in the conversation are Deputies Cortez and 


Deputy Cortez specifically remembered Deputy telling him how they should 

handle the reporting. He makes multiple references to who was clearly taking 

the lead role. 

Deputy said Deputy Dray was present during the conversation regarding 

leaving the training out when they reported the collision to the sergeant. When asked if 
Deputy Dray agreed he said, "Yes." When asked to confirm that she was present he said, 

. .at some point.. .they Dray and were looking at the car and they were kind of 

going back and forth between us and there." went on to say"...Dray was there 

while we were discussing...I don't recall at what time exactly she came back into the 
conversation but yeah, she was there." When Deputy was asked if Deputy 

Dray agreed with it he said she did not disagree. He did not remember her saying 
anything. 

Deputy said Deputy Dray was kind of freaked out and nervous because it was 

her trainee, her car and she was going to have to report it to an overtime sergeant. 

Deputy was asked if Deputy Dray heard him. Deputy said, "1 can't 

tell you whether or not she heard me." 1 don't remember at what point she came into the 
conversation but we did have a long discussion and she was there." 

Ms. Gordon said Deputy was clearly "not sure." While Deputy was 

not sure what Deputy Dray heard, this last sentence above indicates to me that Deputy 
Dray was there lbr a significant portion of the conversation. 

Discussion Cause I 


Deputy Cortez described Deputy talking to Deputy Dray but looking at him. Deputy 

iiffjSBH statement was made following Deputy Dray saying they needed to call the sergeant. 
He said "Dray nodded her head and said okay" in response to Deputy statement. 

Deputy Cortez seemed to recollect the events pretty well and his statement was consistent with 
Deputy • 


1 believe based on the statements of Deputies and Cortez, coupled with the fact Deputy 

Dray admitted to having a similar conversation with Deputy Cortez that Dray was present for 
enough of the conversation to decide to leave the information out. Ms. Gordon says there is no 
motive for Deputy Dray to deny being present for the conversation and then admit to having to 
having a similar conversation with Deputy Cortez on the way back to the station. 1 find it 
unreasonable to believe that two deputies would independently decide to leave out a pertinent 
detail such as the training. 
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As it relates to CAUSE 11 and VI. Truthfulness , part one they offered the following points 
in mitigation; 

These two allegations relate to untruthful statements Deputy Dray made to Sergeants Lopez and 
Aitkin regarding whether or not she said she and her trainee stopped at the stop sign. The second 
part relates to the fact she omitted telling them they were involved in an informal "pursuit 
training exercise" when the collision occurred. 

Deputy Dray denies telling Sergeant Lopez or Sergeant Aitkcn they stopped at the stop 
sign. She indicated her conversation with Sergeant Aitken was very brief; it occurred 
after her shift had ended and she had already gone home and went to sleep. 

Attorney Gordon brought up several concerns with Sergeant Lopez’ recollection of the 
events and asked me to re-listen to the recording. I did and 1 noticed some 
inconsistencies; they referred me to two particular times on the recording, 1:50 and 4:40. 
(I listened to those snippets with them present). 

Deputy Dray said when she initially reported the incident to Sergeant Lopez she had not 
noticed the extent of the damage to the vehicle. It appeared the riin was a little bent. 
Sergeant Lopez was not initially sure if a report would be needed. 

Following the Skelly Hearing 1 listened again to Sergeant Lopez' interview in its entirety. The 
following supports their claim of inconsistencies; 

It is important to note that Sergeant Lopez was working overtime. This was not his regular 
assignment and he did not know' a lot of the deputies involved. 

Sergeant Lopez was confused on the trainee's name and he believed it was his third day of 
training (Deputy Cortez had in fact been on the last day of his extended phase one training). 

Sergeant Lopez was confused as to the date of the incident. 

Sergeant Lopez could not remember the names of the other deputies on scene. 

Sergeant Lopez said Deputy Dray told him . .."they had come to the stop sign on Progress." 
When asked if he specifically remembered Deputy Dray saying she stopped at the stop sign he 
told the investigator, "She said they stopped, 1,1.1 specifically remember because she said they 
accelerated. You know they stopped and then. I, I, she said that the acceleration is basically 
what, what 1, you know, from what I understood caused the, the spin." 

This statement seems fraught with assumptions and a difference of words; "had come" is 
different than saying they "stopped". He remembered they "stopped" because they said they 
accelerated and that is what he understood caused the spin is not the same as saying, "she said 
they stopped; after they accelerated the vehicle began to spin." 
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Sergeant Lopez said Deputy Dray told him what occurred. He said Deputy Cortez "just kinda 
agreed with what she was saying like, yeah, that's what happened. When asked "verbally? 
Nodding of the head?" Sergeant Lopez said, "Yeah, just verbally like nodding the head." He 
went on to say . .he was a third day trainee, and it's a little embarrassed kinda even, you know, 
taken back to even speak." 

The question then is did Deputy Cortez respond verbally, did he make a statement or did he 
merely motion with his body? Based on this statement it is unclear but appears there was no 
verbal response. 

Sergeant Lopez indicated that one of the deputies to the east probably overheard the conversation 
however, this is an assumption and he previously estimated the deputy to be approximately 10- 
15 yards away. 

Sergeant Lopez completed the County Vehicle Damage report. He said when Deputy Cortez 
came into his office Lopez said, "1 need you to read this, and he read it and then 1 said I need 
your signature right there." They did not discuss whether or not it was accurate. There was no 
mention as to whether or not Deputy Dray read the report and/or weighed in on it. 

Sergeant Lopez said it was his ".. .understanding of what was going on at the time of this 
collision is there was an audible alarm. I believe on La Mirada or Progress, urn, that they had 
responded to, that was my belief as that's why they were in that area. 1 know for a fact they had 
responded to a call there." 

The question here becomes did Deputy Dray tell Sergeant Lopez they were patrolling the area or 
did he come to that conclusion independently? 

Deputy Malson completed the traffic investigation. He interviewed Deputy Dray over the phone; 
Sergeant Aiken was present and they were talking on speaker phone. 

Sergeant Aitken did not take notes during the interview and could not remember if Deputy Dray 
told him they stopped. During the interview Sergeant Aitken reviewed Deputy Cortez and 
Deputy Dray's statements. Deputy Dray did not document them coming to a stop at the stop 
sign. He indicated Cortez did. However, based on reading the report that is an interpretation, 
not actually stated. 

Based on Deputy Malson's statement to Internal Affairs and his report he stated both told him 
they were stopped at the stop sign. He also indicated they were leaving a radio call or leaving 
the area. 

• JI "I 'll Vi 

Of ■ u v - 

It is important to note Deputy Malson did not take any notes. He had previously read Deputy 
Dray's Deputy's Report and wanted to confirm it was accurate. The issue here is that neither of 
the reports written by Deputies Cortez or Dray specifically say they stopped for the stop sign. 
Deputy Cortez wrote in part, "We approached 2801 La Mirada Drive. There was no traffic 
around and it was raining. As 1 went through the intersection..." Deputy Dray wrote in part, "It 
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was raining outside and we were driving northbound on Progress Street. There was no traffic on 
the road. As Deputy Cortez made a right hand turn..." 

Deputy Dray said she did not remember Deputy Malson or Sergeant Aitken asking if they 
stopped. If they had asked she would have told them they did not. She does not recall 
having an opportunity to review the report but if she did she would have pointed out that 
he did not stop and would have had them correct the report. 

Discussion Cause II and IV. part one of each 

These two charges should be reduced to two separate incidents of truthfulness. The first being 
did Deputy Dray say they stopped. She denies telling Sergeants Lopez and Aitken they stopped 
at the stop sign. Sergeant Lopez said she did and Sergeant Aitken does not recall Deputy Dray 
saying they stopped. Deputy Malson said they said they stopped and even included that in his 
report. 

Based on the written report and the technical wording of Deputy Malson's and Sergeants Lopez 
and Aitken's statements, coupled with the inconsistencies in Sergeant Lopez' statement, 1 believe 
this is a matter of interpretation. To this point 1 don't think there is a preponderance of evidence 
to sustain on this particular issue. 

As it relates to CAUSE II and VI, Truthfulness, part two they offered the following points 
in mitigation; 

The second part of the charge alleges Deputy Dray was untruthful in her statements to Sergeants 
Lopez and Aitken based on the omission she was involved in the "pursuit training exercise" 
when the collision occurred. 

Deputy Dray did not feel the pursuit training was relevant to the collision so she did not 
tell the sergeants about it or include it in her report. 

Discussion Cause 11 and IV, (Part Two of Each) 

The Department Procedure on Truthfulness specifically states, "When asked by the Sheriff, the 
Sheriffs designee or any supervisor, employees will always answer questions, whether orally or 
in writing, truthfully and to the fullest extent of their knowledge. All written and verbal reports 
shall be truthful and complete." 

Deputy Dray wrote a Deputy's Report and she failed to include the fact she was involved in 
pursuit training, but rather wrote, "We were patrolling the area after responding to an alarm call " 
Based on her statement to Internal Affairs, a pursuit did occur and they were driving around 
trying to catch up to another deputy at the time of the collision. 

Deputy Dray states she told the trainee she was not going to include the pursuit training in her 
report because she did not think it was relevant. If that is the case then the s' - 
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regarding patrolling the area after responding to an alarm call is not relevant either The 
difference between the pursuit training and the comment about patrolling the area is one of the 
statements is factual; it is not the statement that is contained in Deputy Dray's report. 

Furthermore, as the training officer she was responsible for reviewing the trainees written report 
for accuracy and completeness. He wrote, "Deputy Dray and I were leaving from co\ cring a 
partner for a business alarm call." Deputy Dray had written her report first and allowed him to 
use it as a reference and then allowed his report to be submitted. 


As it relates to CAUSE 111. Truthfulness, they offered the following points in mitigation; 

This charge relates to Deputy Dray being untruthful in her written report. 

Ms. Gordon said this charge is related to Deputy Dray's Report. She talked about intent; 
Deputy Dray was clear from the beginning she did not think the informal radio training 
had any bearing on the collision. When Deputy Dray was asked why she left it out she 
did not really have a reason. Ms. Gordon said, "Call it carelessness, call it the end of her 
shift and her wanting to get out of there, there was no reason to leave it out but it wasn't 
done with the intention to try to hide the fact that that happened because again she did not 
think that it was improper for them to do what they had done." 

Deputy Dray said it was more carelessness on her part because it did say they were doing 
routine patrol. She said it was a "copy and paste" type morning, it was around 0500 
hours and she still had to write the trainees evaluation and it was their Friday and his last 
day of training. She said she was careless and should have started the report from 
scratch. She added that they were still patrolling while doing the training. She did not 
and would not leave the training out because she thought anyone would benefit from her 
doing so. She did not think the training was the reason for the accident. She said her 
personality is not to be deceitful. 


Discussion Cause III 


See the discussion for Cause II and IV, part 2. 


As it relates to CAUSE V. inefficiency , they offered the following points in mitigation; 

This charge relates to a failure to properly complete a training evaluation for the trainee. 
Pertinent information that was reasonably expected was not included. 


Ms. Gordon addressed the information that was not included; she agreed that Deputy 
Dray failed to document the collision. She said it was not her intent t o hide the fact the 


[ RELEA 
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trainee had been involved in a collision; everyone knew he had been involved in a 
collision. 

Deputy Dray did not include the pursuit training in the evaluation. Deputy Dray was of 
the belief the only training that was required in the training section was that which 
occurred outside the normal routine patrol type functions, something outside of the 
station. Deputy Dray did not feel the training was improper and she had no reason to 
leave it out of the evaluation. 

Deputy Dray did not articulate the trainee wrote a report for being involved in a collision. 
Again, this was not because she was trying to hide the fact. 

Despite the lack of information, the evaluation was not sent back for correction. The 
reason for a sergeant's review is to catch mistakes and ensure accuracy. 1 asked if 
Sergeant Perkins, the training sergeant, knew about the accident and Deputy Dray said 
she believed so, he was also the administrative sergeant and would be responsible for 
making sure the car gels fixed. 

Deputy Dray took responsibility for submitting a substandard evaluation. She said it was the end 
of the shift and she was trying to get reports and evaluations done. When asked about her failure 
to document the deficiencies in the trainee’s driving ability she said driving was not one of the 
areas in which the trainee was struggling. She admits she should have included it in her 
evaluation. 

Deputy Dray said she was not trying to hide the collision, everyone knew the trainee had crashed 
the car. Deputy Dray and her attorney pointed out this was her first trainee and the reports were 
reviewed by the sergeant and were not rejected. Sergeant Perkins was not only die training 
sergeant but also the administrative sergeant and had knowledge of the collision. 


As it relates to CAUSE VI, inefficiency , they offered the following points in mitigation; 

This charge involves a Failure to Meet Standards because Deputy Dray failed to ensure that her 
trainee's report was truthful and accurate. 


As previously stated Deputy Dray believed the report was complete truthful and accurate; 
it was very similar to hers. Internal Affairs is saying that Deputy Dray should have made 
sure Deputy Cortez put the training in his report. Because she failed to do so she is being 
found guilty of incompetency. ftiFfinillf II UMiflittl 

Ms. Gordon said 

that you could take the position that Deputy Dray who is responsible for reviewing the 
report has more of a duty to ensure it was complete. She said you have to remember 
Deputy Dray and Deputy^^^^^ both did not believe the information was relevant. 


RELEASE J FROM 
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Deputy Dray told the trainee she did not think it was relevant and she was not going to 
include it in her reporl. She told him to put what he thought was important. 

As it relates to CAUSE V I1. Incompatible with and/or Inimical to the Public Service , they 
offered the following points in mitigation; 

As it relates to Cause VII Ms. Gordon indicated this is more of a catch-all type section. 
Ms. Gordon offered that Deputy Dray has been open during the Internal Affairs 
investigation and she was being open with me today. She said Deputy Dray in no way 
had intent to deceive. They asked that Cause VII be overturned. 

Additionally, Ms. Gordon said they are most concerned about the untruthful ness 
allegations and would like them to be changed to Not Sustained. 

In closing Ms. Gordon said. Deputy Dray was an inexperienced deputy who had been 
entrusted to be a training officer despite having minimal experience. She served one year 
in detentions and had only been in patrol for about two and a half years. She was not yet 
skilled. Because she was selected as a training officer after such a short time it shows the 
department trusted her. 

As an inexperienced deputy she relied on the sergeant and lieutenant to guide her during 
this investigation and they minimized the incident. Because of this she did not believe it 
was a big deal and attended the pre-disciplinary hearing without a legal representative. 
Ms. Gordon offered there was no intent to deceive; leaving things out are mistakes. She 
admitted Deputy Dray was careless. She said you can chalk it up to a new employee with 
growing pains. Ms. Gordon said Deputy Dray is the only one facing termination in this 
case. She said Deputy Dray should not be the "scapegoat." This investigation boils 
down to a traffic collision. 

Deputy Dray added that if someone did not know her and read the report she would 
understand how bad it looks. She said when she read the report she was angry because it 
did not happen the way it reads. Deputy Dray said she started this job late and it means 
the world to her. She said she appreciates the time I took to listen to the recordings. She 
said if 1 had a chance to talk to some of her old sergeants they would tell me she is not a 
bud person. She said this was just a misreading of what happened and she is really sorry. 

Ms. Gordon said they are asking me to overturn the termination. They would accept anything 
short of the termination. Deputy Dray would move on and be the rising star that she clearly was 
before this happened. 
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CONCLUSIONS 

This is Deputy Dray’s first sustained Internal Affairs complaint and the findings are significant. 
This is an unfortunate case for everyone involved. It involves deputy sheriffs attempting to make 
good use of their time by doing additional training as time permitted. Unfortunately a collision 
occurred during the training and rather than honestly report what they were doing. Deputy Dray 
and another influential deputy advised the trainee to leave the information regarding the pursuit 
training out of his report to the supervisor and Deputy Dray did the same. 

I believe Deputy Dray intentionally left the information regarding the pursuit out of the report 
because she agreed with another, more senior deputy when he said they probably should not have 
been doing the pursuit training in rain. As a new training officer I believe she panicked and 
rationalized that it was not relevant to the collision therefore it need not be reported. 

As a deputy sheriff we cannot pick and choose when it is appropriate to be truthful. 

I believe the mitigation offered as to whether or not Deputy Dray told Sergeants Lopez and 
Aitken and Deputy Malson they stopped at the stop sign were adequate to result in a not 
sustained finding for that portion of charges tw'o and four. Nothing else presented at this hearing 
mitigated the other findings, revealed any bias, nor provided any reason to believe that the 
discipline recommended by Deputy Dray's command is inappropriate. 

I do believe Deputy Dray was miss-led by her supervisor/command however I don’t believe her 
rights were violated. Deputy Dray had an attorney who explained the potential consequences of 
a sustained finding for truthfulness. This occurred prior to the pre-disci pi in arv hearing. The 
choice to attend without representation was hers alone. 

R ECO MMEN D ATION 

I concur with the previous recommendation, that Deputy Dray be terminated from employment 
with the San Diego Sheriffs Department. 



Lori Ross, Captain 

Human Resource Services Bureau 





Skellv Conference Report - IA Case #2014-041.1 
May 14. 2015 
Page 12 of 12 


ENDORSEMENTS 


Dave Myers. Comr 
Law Enforcement Service 

Comments 



reau 


Date 


Approve ( ) Disap£j#^e 


fyJL 

Mark P. Elvin, Astfstant Sheriff 
Law Enforcement Services Bureau 

Comments 


(♦^Approve ( ) Disapprove 
Date: 



William D. Gore, Sheriff 


Comments 


( tfr-Approvc ( ) Disapprove 


Date: 














































COUNTY OF SAN DIEGO 

INTER DEPARTMENTAL CORRESPONDENCE 


Date: January 20, 2015 


TO: 

William Gore, Sheriff 

FROM: 

Scott G. Black. Lieutenant 


Vista Patrol Station 

VIA: 

Chain of Command 


Disciplinary Recommendation and Rationale for Deputy Sheriff Peggy Dray - 
RE: Internal Affairs Case: 2014-041.1 


RECOMMENDATION 

I have read the investigation and listened to the recorded interviews prepared by Sergeant Ken 
Jones. Sergeant Jones found Deputy Dray in violation of Department Policy and Procedure 
sections: 

2.46 Truthfulness 

2.46 Truthfulness 

2.46 Truthfulness 

2.46 Truthfulness 

2.41 Department Reports 

2.30 Failure to Meet Standards 


1 concur with Sergeant Jones' conclusions and findings. In addition, I conclude that Deputy Dray 
violated 2.30, Failure to Meet Standards. Based on the nature of the conduct, and after weighing 
the factors in aggravation and mitigation, 1 recommend the appropriate discipline for Deputy 
Dray is Termination. 


hUa< 
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RATIONALE 

Sergeant Jones' investigation was thorough and fair and there is a preponderance of evidence to 
believe the alleged misconduct occurred. In reviewing the investigation and recordings, 1 have 
found no evidence of bias or ill will by Sergeant Jones or any of the witnesses in this 
investigation. Deputy Dray’s misconduct was independent of any verbal or written order by a 
Department supervisor. 

On November 10. 2014. at about 1600 hours. 1 met Deputy Dray in my office at the Vista Patrol 
Station. 1 advised her that she had the right to have an employee representative or legal counsel 
with her at the meeting. She waived that right. Before making my disciplinary recommendation. 
I provided Deputy Dray a copy of the investigation to review. The meeting with Deputy Dray 
was digitally recorded. Before the meeting was recorded 1 informed Deputy Dray that the 
meeting would be recorded and she did not express disagreement with the meeting being 
recorded. 


The facts in this case are not in dispute. On April 2, 2014. Deputy Dray was assigned as a Field 
Training Officer at the Vista Patrol Station. She was tasked with the training of Deputy David 
Cortez. At about 0415 hours on April 2, 2014. Deputies Dray, Cortez, and 

were involved in unauthorized pursuit training. During that training Deputy Cortez was involved 
in a collision while Deputy Dray was the passenger in the vehicle with him. 

After the collision the aforementioned deputies had a discussion as to how the collision occurred. 
During the investigation of the collision Deputy Dray and Deputy Cortez omitted the information 
that they were involved in pursuit training when the collision occurred and left that fact out of 
their official reports. 


When questioned by Internal Affairs on Augusts. 2014, about the conversation after the collision 
as to how they would tell the story. Deputy Dray denied the conversation ever occurred. This is 
in direct conflict of other witness accounts given by Deputy Cortez and Deputy She 

was also untruthful in her written report stating that the conversation never occurred. 


When interviewed by Sergeant Lopez who was conducting the traffic collision investigation. 
Deputy Dray was not truthful in stating that she a Deputy Cortez stopped at the stop sign at 
Progress and La Mirada prior to being involved in the collision. She was also untruthful in her 
account of how the collision occurred; she failed to answer the question to the fullest extent of 
her knowledge by leaving out the fact that they were involved in pursuit training. 


When writing her Deputy's Report about the collision. Deputy Dray was untruthful when she 
wrote "We were patrolling the area after responding to an alarm call..." when in actuality they 
were involved in pursuit training. The pursuit training was never mentioned in her report. She 
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was in violation of "truthfulness" because she failed to report the event to the fullest extent of her 
knowledge. 

When being interviewed via telephone to complete the traffic collision report. Deputy Dray did 
not mention to Sergeant Aitken (Thompson) or Deputy Malson that they were involved in pursuit 
training at the time of the collision. She again failed to report the facts to the fullest extent of her 
knowledge which is in violation of "truthfulness". 

In the Daily Trainee Evaluation report prepared by Deputy Dray rating Deputy Cortez for the 
day. Deputy Dray did not write an accurate and truthful report. She failed to report the facts to 
the best extent of her knowledge by not mentioning that Deputy Cortez was involved in a 
collision or that he had been a participant in unauthorized pursuit training. 

I further find that Deputy Dray was in violation of Sheriffs Policy and Procedures section 2.30 - 
Failure to Meet Standards. 

2.30 Failure to Meet Standards 

Employee* shall properly perform their duties ami assume the responsibilities of their positions 
Employees shall perform their duties in a manner which will tend to establish and maintain the 
highest standards of efficiency in carrying out (he mission, functions, and objectives of this 
Department. Failure to meet standards may be demonstrated by a lack of knowledge of the 
application of laws required to be enforced; an unwillingness or inability to perform assigned 
tasks: the failure to conform to work standards established for the employee's position; the 
failure to take appropriate action on the occasion of a crime , disorder, or other comlition 
deserving police attention; absence without leave; unauthorized absence from the assignment 
during a tour of duty; the failure to submit complete and accurate reports on a timely basis when 
required or when directed by a supervisor. (Reviewed 1-27-2011) 

As a training officer. Deputy Dray had the responsibility of providing positive guidance to her 
trainee. Deputy Cortez'. She failed to provide that guidance by not instructing Deputy Cortez to 
write a complete factual report, and allowing him to turn in a report that did not contain all the 
facts to the fullest extent of their knowledge. She also in her own written report failed to submit 
a complete and accurate report by omitting the fact that they were involved in pursuit training 
when they became involved in a collision. 

During the pre-disciplinarv meeting with Deputy Dray, she stated that she disagreed with the 
statements made by Deputy Malson and Sergeant Lopez. She is adamant she never told them 
that she and Deputy Cortez had stopped at the stop sign at the intersection of Progress and La 
Mirada. She stated the reason for this is because they did not stop. 

She also adamantly denies that she was in a conversation after the collision with anyone in order 
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to conspire as to how the collision was to be reported. She stated that never happened. 


I contacted the Internal Affairs Unit and found Deputy Dray has no record of prior discipline. 


Deputy Dray has been a deputy sheriff for just under 4 years. Aside from this fact, there are no 
other facts leading towards mitigation. 

In aggravation, a violation of truthfulness cannot be tolerated. Deputies are instructed from the 
fust day of the academy, that always being truthful is of utmost importance. The general public 
has the right to expect that peace officers will be truthful in their words and writings. A peace 
officer who is dishonest and lacks credibility loses his or her usefulness to the agency, causes an 
inherent harm to the public agency and leaves that agency open to liability while it continues to 
keep a dishonest person employed within. 

I believe my recommendation is appropriate and proportionate for the conduct violations which 




Vista Patrol Station 
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ENDORSEMENTS: 



Disapprove 


_Date_Approve_ Disapprove 

David Myers, Commander 

Comments: 


_ Date_Approve_ Disapprove 

Mark Elvin, Assistant Sheriff 

Comments: 


_Date_Approve_ Disapprove 

Ed Prendergast, Undersheriff 

Comments: 
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_Date_ Approve_Disapprove 

William Gore, Sheriff 

Comments: 






















Lorenz^Peggi 


From: 

Seat: 

To: 

Subject: 


PSHRP-1 lg@sdcounty.ca.gov 
Tuesday, June 09, 2015 1:41 PM 

Medical, Liaison; Harvel, Christine; Medina, Jennifer - Sheriff; Dangca, Liza; Delozier, Michele; Peters, 

Nicholas; Lorenz, Peggi 

Dept. ID - 39560 Employee - Peggy C Dray 


The following employee has terminated/retired: 

Name: Peggy C Dray 
Employee ID: Bm— i 
Employee Record Number: 0 
Job Description: Dep Sheriff 
Effective Date: 06/10/2015 


Please retrieve all County owned property from this employee. You have a PeopleSoft Worklist waiting for you. 

Code:HBSB 


IF YOU ARE RECEIVING THIS MESSAGE IN ERROR: please reply to this message with: 

1) Your Name 

2) Business Unit 

3) Who should be receiving this message instead of you. 


l 





From the Office of 


INTERNAL AFFAIRS - CONFIDENTIAL 

Skelly Conference Letter 
IA# 2014-041.1 


As indicated on the “Notice of Intent" to discipline, which you are receiving, disciplinary action against you 
is being considered. If you wish to invoke your right to a pre-disciplinary due process hearing on this 
matter (Skelly Conference ), you must make the request within Five (5) regular business days. The Skelly 
Conference is a relatively informal hearing, not an adversarial evidentiary trial. The final date to request a 
hearing is indicated on your “Notice of Intent” Your request should be made by calling the Internal Alfairs 
Unit at (858) 974-2065. 


If you do not request the conference within that time, your right to a Skelly Conference 
will have been waived, and the recommended discipline may he imposed. 


Your Skelly rights are: 

1. To receive a written “Notice of Intent” to discipline, that may be 
served upon you, either in person or by mail. That notice will include 
the level of proposed discipline, the charges, and a brief explanation 
of the reason for the discipline. 

2. To receive a copy of the materials upon which the proposed discipline 
is based, including reports, tape/digital recordings, photographs, etc. 
Any item certified as confidential and withheld from you by the 
department cannot be used as a basis for discipline. 

3. To have sufficient time to review the supporting materials so that your 
response can be prepared. 

4. To respond orally, in writing, or both to the proposed discipline and 
charges. 

5. To a hearing officer who is not in your chain of command. 

6. To have a representative or attorney present at the hearing. 

7. To receive copies of all materials prepared as a result of the Skelly 
Conference. 


8. To receive a new Skelly Conference for any new charges or increased 
discipline, which arise from the Skelly Conference. 


I hayejead and understand my Skelly rights. 


0 ? 


Peggy Dray 


S 1 


Witness Date 


Released from l.A. Files: 
To: 








From the Office of 


INTERNAL AFFAIRS - CONFIDENTIAL 


ORDER NOT TO DISCLOSE MATERIALS 


Pursuant to Department Policy, materials are being furnished to you upon which your 
proposed discipline is based. These materials are reproductions and are a part of the 
confidential employee personnel records of the San Diego Sheriffs Department. 
Dissemination of this information is restricted to a need and a right to know. 

You are ordered not to disclose, release, or copy these materials to or for anyone, other than 
your attorney and/or association representative, without the written authorization of the 
Internal Affairs Lieutenant. Materials include all written documentation, tape recordings, 
and videotapes. 

Any unauthorized release of information contained in these documents compromises the 
confidentiality of your personnel file, and may impede the Department’s ability to protect 
your confidentiality in future discovery motions. This could subject you and the County to 
unnecessary liability and criticism, to which the Department may be required to defend in a 
public forum. 

You are strongly encouraged to destroy or return these materials when they no longer serve a 
useful purpose. Should you desire to review material related to your discipline at a later 
time, you may make arrangements with the Internal Affairs Unit. 

Failure to abide by this order could result in a charge of insubordination, and subject you to 
disciplinary action up to and including termination. 


I have received a copy of this order. 



Released from I.A. Files: 
To- 
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San Diego County Sheriff’s Department 

Post Office Box 939062 • San Diego, California 92193-9062 


William D. Gore, Sheriff 



April 3, 2015 


Law Offices of Bobbitt, Pinckard & Fields 
8388 Vickers Street 
San Diego, CA 92111 


Re: Deputy Peggy Dray 

IA# 2014-041.1 


Dear Ms. Gordon: 

Your discovery request was received in the Internal Affairs Unit on April 03, 2015. 

With regard to your discovery request in the matter of Deputy Peggy Dray, Deputy Peggy 
Dray was provided copies of all materials upon which the proposed action is based, 
including copies of all audio recordings. 

A copy of Sheriffs Policy and Procedure, Section 2 (Rules of Conduct) is enclosed, 
containing the policy sections charged in this case. 

Sincerely, 

WILLIAM D. GORE, SHERIFF 

t ' 

Sergeant Ken Jones for 
Christine Harvel, Lieutenant 
Internal Affairs Unit 

WDG:CH:mpa 


Keeping the Peace Since 1850 
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Telephone 
(858) 467-1199 
Facsimile 
(858)467-1285 
www.coplaw.org 


CARI SNIDER 
Legal Administrator 
cari@coplaw.org 


FAX TRANSMISSION 

Date: April 3,2015 

To: SDSO/IA 

From: Cari Snider, Legal Administrator 

Re: Deputy Peggy Dray - Request for Shelly Conference 

FAX No. Sending to: (858) 974-2077 
FAX No. Sending from: (858) 467-1285 

Total number of sheets including this page: 3 

COMMENTS: 


BOBBITT PINCKARD & FIELDS 

A Professional Corporation 
8388 Vickers Street 

RICHARD L. PINCKARD San Diego, California 92111 

BRADLEY M. FIELDS 
ROBER T W. KRAUSE 


CHARLES B. WALKER 
AMY R. GORDON 


EVERETT L. BOBBITT 
(1946 -2007) 


|_j Original being mailed via U.S. Mail 

( X [ Original NOT being mailed 


Please confirm receipt by calling (858) 467-1199. 


WARNING 

The information contained in this facsimile message is confidential information (and may be a privileged attorney-client 
communication) intended only for the use of the individual or entity named above. If the reader of this message is not the 
intended recipient, you are hereby notified that any dissemination or distribution of this communication to anyone other 
than the intended recipient is strictly prohibited. If you have received this communication in error, please immediately 
notify us by telephone and return the original message to us at the above address via the U.S. Postal Service. Thank you. 
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Bobbitt Pinckard & Fields 

A Professional Corporation 
8388 Vickers Street 
San Diego, California 92111-2109 

Richard L. Pinckard Telephone 

Bradley M. Fields (858)467-1199 

Robert W. Krause Facsimile 

_ (858) 467-12.85 

WWW.COPLAW.ORG 

Charles B. Walker 

Amy R. Gordon - 


Everett L. Bobbitt 
(1946-2007) 


Cari Snider 
Legal Administrator 
CARI@COP lAW.ORG 

April 3, 2015 


William D. Gore, Sheriff Via Facsimile and U.S. Mail 

San Diego County Sheriffs Department (858) 974-2244 

P.O. Box 939062 
San Diego, CA 92193-9062 

Re: Deputy Peggy Dray - Request for Skellv Conference 

Dear Sheriff Gore: 

Our office represents Deputy Peggy Dray regarding the Notice of Intent of Termination and 
Charges, recently served on her. Based on the information available to us at this time, on behalf of 
our client, we deny the allegations on which this action is based and request an opportunity to 
respond to the allegations. I will serve as Deputy Dray's representative in this matter. Please contact 
our office regarding the scheduling of this Skelly Conference either by phone or email at 
Amy@coplaw.org . 

Because our client is a peace officer, she is entitled to the protections afforded under Penal 
Code § 135.5. Accordingly, prior to any disciplinary proceeding, our client is entitled to any relevant 
information related to the proposed discipline. Relevant information includes evidence that has any 
tendency in reason to prove or disprove any disputed fact that is of consequence to the determination 
of the action, or the truthfulness of a witness's testimony or of a declarant's hearsay statement. (See 
Evidence Code §§ 210, 780 & 1202). Penal Code § 135.5 1 has expanded the nature of information 
that must be provided to a public safety officer during any disciplinary proceeding. It is now unlawful 
to conceal any relevant evidence during the disciplinary process. Concealment would include 
knowingly not providing any relevant evidence. 

I recogntee some information may not be relevant to the appointing authority in order to make 
a decision regarding discipline of a public safety officer would be relevant to our client to disprove the 
allegations or mitigate the facts or level of discipline. Therefore, I have provided a list of information 
that we consider relevant to defending our client from the allegations alleged in the Notice of Intent of 
Termination and Charges. Relevant evidence also includes evidence, which may assist in mitigation 
of the level of discipline. Please keep in mind the information we are requesting is in addition to that 
information that must be provided pursuant to Skelly v. State Personnel Board, (1975) 15 Cal. 3d 194. 

On behalf of our client, to the extent not already provided, we request the following 
information: 


1 Penal Code § 135.5 states: “Any person who knowingly alters, tampers with, conceals, or destroys relevant 
evidence in any disciplinary proceeding against a public safety officer, for the purpose of harming that public 
safety officer, is guilty of a misdemeanor.” 
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1. A current copy of all policies and procedures alleged to have been violated by our client. 

2. All written reports (as defined by San Diego Police Officers Assn. v. City of San Diego, (2002) 98 
Cal. App. 4 th 779) prepared as a result of the allegations against our client. 

3. All investigator notes. 

4. A copy of all radio transmissions related to this investigation. 

5. All written or recorded statements of any potential witness. 

6. All prior criminal history of any known potential witness related to this investigation. 

7. All information that could lead to or tends to mitigate the conclusions as set forth in the proposed 
notice of discipline. Information includes any information known to members of your agency 
whether in a written form or merely within the knowledge of members of your staff. 

8. All statements or utterances by our client, oral or written, however recorded or preserved, whether 
or not signed or acknowledged by our client. 

9. The names and addresses of any witness who may have knowledge of the events that caused the 
discipline to be proposed. 

10. An opportunity to examine all physical evidence obtained in the investigation against our client. 

11. All laboratory, technician, and other reports concerning the testing and examination of any 
physical evidence. 

12. All reports of experts made in conjunction with the case, involving the results of physical or mental 
examinations, scientific tests, experimental or comparisons which relate to the allegations as set 
forth in the notice of proposed discipline. 

13. All photographs, motion pictures, or videotapes taken during the investigation, 

14. Any exculpatory or mitigating evidence in the possession of your agency. 

15. Any information relevant to the credibility of any witness. 

16. Any potential rebuttal evidence in the possession of your agency. 

17. Any and all relevant evidence known or in the possession of your agency. 

18. Any recommendations from supervisory or management staff that differ or contradict the current 
conclusions or recommendation of discipline. 

19. All performance evaluations for the past ten (10) years. 

20. Any and all materials reflecting documentation of positive or negative performance maintained in 
any department files (including Internal Affairs files). 

21. Any and all notes, minutes and/or materials from any meetings or discussions involving captains 
or chiefs in the process of determining the level of discipline to be proposed. 

22. Any and all electronically stored data including email and any other computer generated files. 

23. Any and all findings of the Citizen’s Law Enforcement Review Board relating to this proposed 
discipline. 

24. All discoverable information under Penal Code §1054 as required by San Diego Police Officers 
Association v. City of San Diego, supra, 98 Cal App. 4 th 779. 

Please treat this request as a continuing request until this matter has been settled or 

adjudicated. Thank you for your anticipated cooperation. 


Sincerely, 



• 

Amy R. Gordon 


ARG/cIs 


cc: Interna! Affairs (via facsimile) 
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BOBBITT PINCKARD & FIELDS 

A Professional Corporation 
8388 Vickers Street 

San Diego, California 92111 Telephone 

(858)467-1199 
Facsimile 
(858)467-1285 
www.coplaw.org 

CHARLES B. WALKER __ 

AMY R. GORDON 

___ CAR 1 SNIDER 

Legal Administrator 

EVERETT L. BOBBITT cari@coplaw.org 

(1946-2007) 


RICHARD L. PINCKARD 
BRADLEY M. FIELDS 
ROBERT W. KRAUSE 


FAX TRANSMISSION 


Date: April 3,2015 

To: SDSO/IA 

From: Cari Snider, Legal Administrator 

Re: Deputy Peggy Dray - Request for Skelly Conference 

FAX No. Sending to: (858) 974-2077 
FAX No. Sending from: (858) 467-1285 

Total number of sheets including this page: 3 
CO MMENTS: 

Original being mailed via U.S. Mail 
Original NOT being mailed 
Please confirm receipt by calling (858) 467-1199. 


E 


WARNING 

The information contained in this facsimile message is confidential information (and may be a privileged attorney-client 
communication) intended only for the use of the individual or entity named above. If the reader of this message is not the 
intended recipient, you are hereby notified that any dissemination or distribution of this communication to anyone other 
than the intended recipient is strictly prohibited. If you have received this communication in error, please immediately 
notify us by telephone and return the original message to us at the above address via the U.S. Postal Service. Thank you. 





San Diego County Sheriff’s Department 

Post Office Box 939062 • San Diego, California 92193-9062 


William D. Gore, Sheriff 



April 7, 2015 


Law Offices of Bobbitt, Pinckard & Fields 
A Professional Corporation 
8388 Vickers Street 
San Diego, CA 92111 


Re: Deputy Peggy Dray 

1A# 2014-041.1 

Dear Mr. Pinckard: 

Your discovery request was received in the Internal Affairs Unit on Apnl 6, 2015. 

With regard to your discovery request in the matter of Deputy Dray, Deputy Dray was 
provided copies of all materials upon which the proposed action is based, including 
copies of all audio recordings. 

A copy of Sheriffs Policy and Procedure, Section 2 (Rules of Conduct) is enclosed, 
containing the policy sections charged in this case. 

Sincerely, 

WILLIAM D. GORE, SHERIFF 

Christine Harvel, Lieutenant 
Internal Affairs Unit 

WDG:CH:pgl 



Keeping the Peace Since 1S50 






Bobbitt Pinckard & Fields 


A Professional Corporation 


8388 Vickers Street 
San Diego, California *> 2111-2109 


Richard L. Pinckard 
Bradley M. Fields 
Robert W. Krause 


Telephone 
(M) 467-1199 


Facsimile 
(8s8) 467-1185 


/ 


WWW.COPt.AW.ORG 


Charles B, Walker 
Amv R. Gordon 


Everett L Bobbitt 
(1946-1007) 


Cari Snider 
I eoal Administrator 
CARJ@>COrLAW.ORC 


April 3, 2015 


William D. Gore, Sheriff 

San Diego County Sheriffs Department 

P.0 Box 939062 

San Diego, CA 92193-9062 


Via Facsimile and U.S. Mail 
(858) 974-2244 


Re: Deputy Peggy Dray - Request for Skellv Conference 


Dear Sheriff Gore: 

Our office represents Deputy Peggy Dray regarding the Notice of Intent of Termination and 
Charges recently served on her Based on the information available to us at this time, on behalf of 
our client, we deny the allegations on which this action is based and request an opportunity to 
respond to the allegations. I will serve as Deputy Dray's representative in this matter. Please contact 
our office regarding the scheduling of this Skelly Conference either by phone or email at 
Amy@coplaw.org . 

Because our client is a peace officer, she is entitled to the protections afforded under Penal 
Code § 135 5. Accordingly, prior to any disciplinary proceeding, our client is entitled to any relevant 
information related to the proposed discipline. Relevant information includes evidence that has any 
tendency in reason to prove or disprove any disputed fact that is of consequence to the determination 
of the action, or the truthfulness of a witness’s testimony or of a declarant's hearsay statement (See 
Evidence Code §§ 210, 780 & 1202). Penal Code § 135.5 1 has expanded the nature of information 
that must be provided to a public safety officer during any disciplinary proceeding. It is now unlawful 
to conceal any relevant evidence during the disciplinary process. Concealment would include 
knowingly not providing any relevant evidence. 

I recognize some information may not be relevant to the appointing authority in order to make 
a decision regarding discipline of a public safety officer would be relevant to our client to disprove the 
allegations or mitigate the facts or level of discipline. Therefore, I have provided a list of information 
that we consider relevant to defending our client from the allegations alleged in the Notice of Intent of 
Termination and Charges. Relevant evidence also includes evidence, which may assist in mitigation 
of the level of discipline. Please keep in mind the information we are requesting is in addition to that 
information that must be provided pursuant to Skelly v. State Personnel Board, (1975) 15 Cal. 3d 194. 

On behalf of our client, to the extent not already provided, we request the following 
information: 


1 Penal Code § 135.5 states: “Any person who knowingly alters, tampers with, conceals, or destroys relevant 
evidence in any disciplinary proceeding against a public safety officer, for the purpose of harming that public 
safety officer, is guilty of a misdemeanor.'' 
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I A current copy of all policies and procedures alleged to have been violated by our client 

2. All written reports (as defined by San Diego Police Officers Assn v. City of San Diego, (2002) 98 
Cal. App 4 lh 779) prepared as a result of the allegations against our client 

3 All investigator notes 

4. A copy of all radio transmissions related to this investigation. 

5 All written or recorded statements of any potential witness. 

6. All prior criminal history of any known potential witness related to this investigation 

7 All information that could lead to or tends to mitigate the conclusions as set forth in the proposed 
notice of discipline. Information includes any information known to members of your agency 
whether in a written form or merely within the knowledge of members of your staff. 

8 All statements or utterances by our client, oral or written, however recorded or preserved, whether 
or not signed or acknowledged by our client. 

9. The names and addresses of any witness who may have knowledge of the events that caused the 
discipline to be proposed. 

10 An opportunity to examine all physical evidence obtained in the investigation against our client. 

II All laboratory, technician, and other reports concerning the testing and examination of any 
physical evidence. 

12 All reports of experts made in conjunction with the case, involving the results of physical or mental 
examinations scientific tests, experimental or comparisons which relate to the allegations as set 
forth in the notice of proposed discipline 

13. All photographs, motion pictures, or videotapes taken during the investigation. 

14. Any exculpatory or mitigating evidence in the possession of your agency. 

15. Any information relevant to the credibility of any witness. 

16. Any potential rebuttal evidence in the possession of your agency. 

17. Any and all relevant evidence known or in the possession of your agency. 

18. Any recommendations from supervisory or management staff that differ or contradict the current 
conclusions or recommendation of discipline 

19. All performance evaluations for the past ten (10) years, 

20. Any and all materials reflecting documentation of positive or negative performance maintained in 
any department files (including Internal Affairs files). 

21. Any and all notes, minutes and/or materials from any meetings or discussions involving captains 
or chiefs In the process of determining the level of discipline to be proposed. 

22 Any and all electronically stored data including email and any other computer generated files 

23 Any and all findings of the Citizen’s Law Enforcement Review Board relating to this proposed 
discipline. 

24. All discoverable information under Penal Code §1054 as required by San Diego Police Officers 
Association v. City of San Diego, supra, 98 Cal App 4 th 779. 

Please treat this request as a continuing request until this matter has been settled or 

adjudicated. Thank you for your anticipated cooperation 


Sincerely 



Amy R. Gordon 


ARG/cIs 


cc Internal Affairs (via facsimile) 







fio/i-pi/t./ 

San Diego County 
SHERIFF’S DEPARTMENT 

NOTICE OF PROPOSED DISCIPLINARY ACTION 


TO: William Gore, Sheriff 


DATE: 01-20-2015 


It is recommended that the following disciplinary action be administered to the below named employee: 


EMPLOYEE'S NAME: 

Cortez, David 

TITLE: Deputy Sheriff 

DEPARTMENT POLICY AND / 

,OR PROCEDURE SECTION(S) 
VIOLATED: 

2.46 Truthfulness 

2.46 Truthfulness 

2.46 Truthfulness 

2.41 Department Reports 



RECOMMENDED DISCIPLINE: 

Termination 

SECOND LEVEL SUPERVISOR: 

Scott G. Black, Lieutenant DATE: <9- 9-H - | V5> 

LIST PRIOR RELATED 
OFFENSE(S) WITHIN LAST FIVE 
YEARS WITH DATE & ACTION 

None 




I have been advised of the above charges and recommended discipline: 
^EMPLOYEE’S SIGNATURE^ 




DATE: 




2 nd LEVEL SUPERVISOR SIGNATURE: 


DATE; 


Z* LEVEL SUPERVISOR SIGNATURE: 





DATE: 




COMMENTS: 


REVIEWED BY INTERNAL AFFAIRS:^-_^ V-'hASfi -ur 

4 ,h LEVEL SUPERVISOR SIGNATURE: David A. Myero, Conmander j 

^ —- I II i """""" 1 


COMMENTS: ^u.t eQTee g)( r&tP*~v 


ADDITIONAL REVIEW: Mark Elvin, Assistant Sheriff 
ADDITIONAL REVIEW. £d Prendergast, Undersheriff 
ADDITIONAL REVIEW: Wtntam p. Gore, Sheriff 77 



DATE: 

DATE (j^n^ 


DAT 


DATE: 


• s>-6-;s 

bATE: J’-gT-SS 


INTERNAL AFFAIRS SECTION 


□ WRITTEN REPRIMAND BY: 


DATE: 


E 


NOTICE OF INTENT AND CHARGES: 


Stem* ££7221 


DATE: 


3~3D ~/T 


□ ORDER SERVED: 


DATE: 


□ CIVIL SERVICE NOTIFIED: k. Alvarez - Admin Sec I 


DATE: r)8-04-2015 


IP PAYROLL NOTIFIED: 


M. Alvarez - Admin Sec I 


DATE: 


08-04-2015 


FINAL ACTION TAKEN: p ER UNDERSHERIFF PRENDERGAST - TWENTY (20) 


DAY SUSPENSION 


w 


l .A.^ L^ ftOMo8 - o3 _ 2( |r5" 


IA-2 5/02 (PREVIOUS AS 1/3) 





San Diego County Sheriff’s Department 

Post Office Bon 939062 • San Diego, California 92193-9062 


William D. Gore, Sheriff 



July 28, 2015 


David Cortez 



Dear Deputy Cortez: 

ORDER OF SUSPENSION AND CHARGES, LA. CASE # 2014-041.1 

I hereby order that you be suspended from your position as a Deputy Sheriff (Class #5746) in the 
Sheriffs Department and the Classified Service of the County of San Diego for a period 
equivalent to twenty (20) working days, (170) hours for each and all of the following causes: 


CAUSE I 

You are guilty of dishonesty as set forth under Section 7.2(d) of Rule VII of the 
Rules of the Civil Service Commission as it relates to Sheriffs Policy and 
Procedure Section 2,46 - Truthfulness, in that: On April 2, 2014, at 
approximately 0415 hours, you participated in a pursuit training exercise and lost 
control of your vehicle. The vehicle sustained moderate damage as a result of 
colliding with a curb. You intentionally omitted the pursuit training in your 
Deputy’s Report which detailed the events leading up to and including your 
collision. Your Deputy's Report was not truthful and did not reflect the events to 
the best of your knowledge. Additionally, you deliberately failed to notify 
Sergeant Thompson and Deputy Malson about the pursuit training when they 
were investigating your accident. Furthermore, you purposely did not notify 
Lieutenant Miller about the pursuit training during your prc-disciplinary hearing 
with him regarding your collision. You failed to be truthful and complete in these 
written and verbal reports. 

CAUSE II 

You arc guilty of acts that are incompatible with and/or inimical to the public 
service as set forth under Section 7.2 (s) of Rule VII of the Rules of the Civil 
Service Commission of the County of San Diego. You are guilty of acts, which 
are incompatible with the San Diego County Sheriffs Department Executive 
Order and the Mission, Vision, Values and Goals. Your conduct constituting 
such acts inimical to the public service is set forth under Cause I above. 



Keeping the Peace Since 1850 
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Order of Suspension and Charges, I.A. Case #2014-041.1 
Deputy David Cortez 
July 28,2015 


This discipline will be imposed on 
within your command. 


Qjn jags 'unless other arrangements are made 


Your attention is directed to Sections 904.1, 904.2, 909, 909.1, 910. l(k), and 910 (k)(l) of the 
Charter of the County of San Diego and Rule VII of the Civil Services Rules. If you wish to 
appeal this order to the Civil Service Commission of the County of San Diego, you must file 
such an appeal and an answer in writing with the Commission within ten (10) calendar 
days after this order is presented to you. 

Such an appeal and answer must be in writing and delivered to the Civil Service Commission at 
its offices at 1600 Pacific Highway, Room 458, San Diego, California 92101, within such ten 
(10) calendar day period. An appeal is not valid unless it is actually received by the Commission 
within such ten (10) calendar day period. A copy of such appeal and answer shall also be 
served, either personally or by mail, by the employee on the undersigned within the same 
ten (10) calendar day period. 


Sincerely, 

William D. Gore, Sheriff 


WDG:kwj 


D FROM 

to 


RELEA 
IA Fill 


TO. 





San Diego County Sheriff’s Department 

Post Office Box 939062 • San Diego, California 92193-9062 


William D. Gore, Sheriff 



March 6,2015 



Dear Deputy Cortez: 

NOTICE OF INTENT OF TERMINATION AND CHARGES, CASE # 2014-041.1 

Please take notice that it is my intention to recommend to the Sheriff that you be terminated from 
your position as a Deputy Sheriff (Class #5746) in the Sheriffs Department and the Classified 
Service of the County of San Diego for each and all of the following causes: 

CAUSE I 

You are guilty of dishonesty as set forth under Section 7.2(d) of Rule VII of the 
Rules of the Civil Service Commission as it relates to Sheriffs Policy and 
Procedure Section 2.46 - Truthfulness, in that: On April 2, 2014, you were the 
driver of a vehicle that was involved in a traffic collision. Following the collision, 
you participated in a discussion with other deputies, wherein it was decided to 
purposefully omit the fact that you were pursuing another deputy in an informal 
"pursuit training exercise" when the collision occurred. You submitted a report 
about the collision where you omitted any mention of the informal "pursuit 
training exercise." As a result, your report was not truthful or complete. 

CAUSE II 

You are guilty of dishonesty as set forth under Section 7.2(d) of Rule VII of the Rules of 
the Civil Service Commission as it relates to Sheriffs Policy and Procedure Section 2.46 
— Truthfulness, in that: After the traffic collision, you were interviewed by Sergeant 
Aitkin (Thompson) regarding how the traffic collision occurred, in order to complete the 
trafTic collision report. During that interview, you were untruthful with Sergeant Aitken 
(Thompson) when you failed to provide a complete statement by omitting the fact that 
you and Deputy Dray were involved in an informal "pursuit training exercise" when the 
collision occurred. 



Keeping the Peace Since 1850 
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Deputy David Cortez 
March 6, 2015 

CAUSE III 

You are guilty of dishonesty as set forth under Section 7.2(d) of Rule VII of the 
Rules of the Civil Service Commission as it relates to Sheriffs Policy and 
Procedure Section 2.46 - Truthfulness, in that: During your pre-disciplinary 
meeting with Lieutenant Scott Miller, you omitted your participation in an 
informal "pursuit training exercise" at the time of the collision. Your verbal 
account about the collision to Lieutenant Miller was incomplete and not to the 
fullest extent of your knowledge. 

CAUSE IV 

You are guilty of inefficiency as set forth under Section 7.2(b) of Rule VII of the Rules of 
the Civil Service Commission as it relates to Sheriff’s Policy and Procedure Section 2.41 
- Departmental Reports, in that: When you completed and submitted your Deputy’s 
Report detailing the collision, you omitted the fact that you were participating in an 
informal "pursuit training exercise" at the time of the traffic collision. The omitted 
information was reasonably expected to be included in a report describing a traffic 
collision. 


CAUSE V 

You are guilty of acts that are incompatible with and/or inimical to the public 
service as set forth under Section 7.2 (s) of Rule VII of the Rules of the Civil 
Service Commission of the County of San Diego. You are guilty of acts, which 
are incompatible with the San Diego County Sheriff’s Department Executive 
Order and the Mission, Vision, Values and Goals. Your conduct constituting 
such acts inimical to the public service is set forth under Causes I through IV 
above. 

You have five (5) regular business days to request a Skelly Conference. You may respond either 
orally, in writing, or both, regarding the above proposed charges and discipline. Your response 
will be considered by the Sheriff before final action is initiated. Upon receipt of this notice you 
will be provided with all documents possessed by this department upon which this proposed 
action is based. If you have any questions of said documents, please contact the Internal Affairs 
Unit. 

You have until 4:30 p.m. on 7f 2-0/ / to contact Internal Affairs at (858) 

974-2065, if you wish to respond to the above charges and discipline. Internal Affairs will 
provide you the name of a Skelly Officer, whom you should contact without delay, as the 
conference must be held within ten (10) days, unless waived by mutual agreement. If there are 
extenuating circumstances precluding you from staying within this time limit, contact Internal 
Affairs immediately . 
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Deputy David Cortez 
March 6, 2015 

If you fail to respond, or if your response is unsatisfactory, an Order ofTermination and Charges 
will be served upon you and the discipline initiated. 


Sincerely, 

WILLIAM D. GORE, SHERIFF 




Larry Nesbit, Captain 
Vista Station 

WDG:LN:kwj 





FROM THE OFFICE OF 


INTERNAL AFFAIRS - CONFIDENTIAL 

DECLARATION/ACKNOWLEDGEMENT OF PERSONAL SERVICE 


I, the Undersigned, certify that I am over 18 years of age and a resident of the County of 
San Diego, and that I served the 

[ ] NOTICE OF INTENT OF PAY-STEP REDUCTION AND 
CHARGES 

[ ] NOTICE OF INTENT TO SUSPEND AND CHARGES 
[X] NOTICE OF INTENT TO TERMINATE AND CHARGES 

[ ] NOTICE OF INTENT OF DEMOTION AND CHARGES 

[ ] ORDER OF PAY-STEP REDUCTION AND CHARGES 
[ ] ORDER OF SUSPENSION AND CHARGES 
[ ] ORDER OF TERMINATION AND CHARGES 
[ ] ORDER OF DEMOTION AND CHARGES 

[ ] NOTICE REGARDING RESTRAINING ORDER DATED 


of which a true copy is attached hereto, by delivering a copy thereof to 
tMf/O vT» g _personally at 

I declare under penalty of peijury that the foregoing is true and correct. 

ExecutedWs _^3£day of . 2015, at S/bJ &/EZ, 6 California. 

_ 

Signature of person making personal service 

ACKNOWLEDGEMENT OF SERVICE 

I do hereby acknowledge receipt of the above noted document. 

Executed this OQ day of 2015. 

SIGNED J 

Released from I.A. Files 
To: 


IA# 2014-041.1 







FROM THE OFFICE OF 


INTERNAL AFFAIRS - CONFIDENTIAL 

DECLARATION/ACKNOWLEDGEMENT OF PERSONAL SERVICE 


I, the Undersigned, certify that I am over 18 years of age and a resident of the County of 
San Diego, and that I served the 


[ ] NOTICE OF INTENT TO SUSPEND AND CHARGES 

[ ] NOTICE OF INTENT TO TERMINATE AND CHARGES 

[ ] NOTICE OF INTENT OF DEMOTION AND CHARGES 

[x] ORDER OF SUSPENSION AND CHARGES 
[ ] ORDER OF TERMINATION AND CHARGES 
[ ] ORDER OF DEMOTION AND CHARGES 


[ ] NOTICE REGARDING RESTRAINING ORDER DATED 


of which a true copy is attached hereto, by delivering a copy thereof to 

QNtO OQfcTE'Z- _personally at 963-1 £.1 on 

I 3^ t9oiS“ _. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed this 3^ day of l 2015, at -SflAi 0165-0 , California. 

~ _ 

Signature of person making personal service 

ACKNOWLEDGEMENT OF SERVICE 

1 do hereby acknowledge receipt of the above noted document. 

Executed thjs "3^ day of AVGUST" , 2015. 

SIGNED i— S ^ _ 
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RECEIPT OF MATERIALS 



DESCRIPTION OF DOCUMENT 


Notice of Proposed Disciplinary Action to 
David Cortez dated 01-20-2015 


EMPLOYEE: David Cortez #9739 
IA# 2014-041.1 


EMPLOYEE RECEIVED 

(DATE & INITIAL) 


Notice of Intent of Termination and Charges 
to David Cortez dated 03-06-2015 


Discipline Recommendation & Rationale to 
Sheriff Gore from Lieutenant Black dated 
01-20-2015 


One (1) CD-R of Pre-Discipline Conference 


Investigative Reports by Sergeant K. Jones 
dated 09-30-2015 and attachments 


One (1) CD-R of interviews 


Skelly Conference Letter to David Cortez 


Order Not to Disclose Materials to David 
Cortez 


Declaration/Acknowledgement of Personal 
Service 


APPOINTING AUTHORITY 
(Date & Sign) 















RECEIPT OF MATERIALS 



EMPLOYEE: David Cortcz| 
IA# 2014-041.1 


/9739 



7/29/2015 


■ K& 







COUNTY OF SAN DIEGO 

INTER-DEPARTMENTAL CORRESPONDENCE 


Date: January 20,2015 


TO: 

William Gore, Sheriff 

FROM: 

Scott G. Black, Lieutenant 


Vista Patrol Station 

VIA: 

Chain of Command 


Disciplinary Recommendation and Rationale for Deputy Sheriff David Cortez — 
RE: Internal Affairs Case: 2014-041.1 


RECOMMENDATION 


I have read the investigation and listened to the recorded interviews prepared by Sergeant Ken 
Jones. Sergeant Jones found Deputy Cortez in violation of Department Policy and Procedure 
section: 


2.46 

Truthfulness 

2.46 

Truthfulness 

2.46 

Truthfulness 


1 concur with Sergeant Jones' conclusions and findings. Based on the nature of the conduct, and 
after weighing the factors in aggravation and mitigation, I recommend the appropriate discipline 
for Deputy Cortez is Termination. 


RATIONALE 


Sergeant Jones' investigation was thorough and fair and there is a preponderance of evidence to 
believe the alleged misconduct occurred. In reviewing the investigation and recordings, I have 
found no evidence of bias or ill will by Sergeant Jones or any of the witnesses in this 
investigation. Deputy Cortez’ misconduct was independent of any verbal or written order by a 
Department supervisor. 

On November 24, 2014, at about 1458 hours, I met Deputy Cortez and his legal counsel. 


RELEASED FROM 
I.A. FILES 


Disciplinary Recommendation and Rationale 
Deputy Sheriff David Cortez 
Internal Affairs Case: 2014-041.1 


Page 2 of 5 


Attorney Fern Steiner in my office at the Vista Patrol Station. Before making my disciplinary 
recommendation, I provided Deputy Cortez and his Attorney, Fern Steiner a copy of the 
investigation to review. The meeting with Deputy Cortez and Attorney Steiner was digitally 
recorded. Before the meeting was recorded I informed them that the meeting would be recorded 
and neither expressed disagreement with the meeting being recorded. 

The facts in this case are not in dispute. On April 2,2014, Deputy Cortez was a Patrol Trainee at 
the Vista Patrol Station. Deputy Dray was assigned as his Field Training Officer. She was riding 
as the passenger in the same car with Deputy Cortez. At about 0415 hours on April 2, 2014, 
Deputies Dray, Cortez, and were involved in unauthorized pursuit training. 

During that training Deputy Cortez wa^nvolved in a collision while Deputy Dray was the 
passenger in the vehicle with him. 

After the collision the aforementioned deputies had a discussion as to how the collision occurred. 
A decision was made that the fact that they were involved in unauthorized pursuit training when 
the collision happened would be left out of official reports. During the investigation of the 
collision Deputy Cortez failed to complete his report containing all the facts that were known to 
the fullest extent of his knowledge by omitting the information that he was involved in pursuit 
training when the collision occurred. 

When being interviewed via telephone to complete the traffic collision report. Deputy Cortez did 
not relay all of the facts to the fullest extent of his knowledge. He did not mention to Sergeant 
Aitken (Thompson) or Deputy Malson that they were involved in pursuit training at the time of 
the collision. 

During a pre-disciplinary meeting and discussion on how the collision occurred with Lieutenant 
Scott Miller, Deputy Cortez was untruthful by not giving a verbal account of all facts to the 
fullest extent of his knowledge. He failed to disclose the fact that he was involved in 
unauthorized pursuit training at the time of his collision. 

I contacted the Internal Affairs Unit and found Deputy Cortez has no record of prior discipline. 
Deputy Cortez had been a Deputy Sheriff Detentions for 2 years before becoming a Law 
Enforcement Deputy Sheriff in August of 2013. Two facts point toward mitigation. Deputy 
Cortez has no record of discipline for similar offenses and he has accepted responsibility for his 
act. Conversely, a deputy is instructed from the first day of the academy, that always being 
truthful is of utmost importance. The general public has the right to expect that peace officers 
will be truthful in their words and writings. A peace officer who is dishonest and lacks 
credibility loses his or her usefulness to the agency, causes an inherent harm to the public agency 
and leaves that agency open to liability while it continues to keep a dishonest person employed 
within. 




Disciplinary Recommendation and Rationale 
Deputy Sheri IT David Cortez 
Internal Affairs Case: 2014-041.1 


Page 3 of 5 


Deputy Cortez had the option of being truthful from the onset of the investigation. He could 
have expressed that he was involved in pursuit training when he became involved in a collision. 
On three separate occasions, he was interviewed about the incident and had the opportunity to be 
truthful about the pursuit training. 

In mitigation. Deputy Cortez accepted responsibility and expressed regret for his actions. Deputy 
Cortez did eventually come forward with the fact that he was involved in the pursuit training and 
that he was untruthful in his written Deputy's report, his interview with Sergeant Aitken and his 
meeting with Lieutenant Miller. 

In his Internal Affairs interview and his discussion with me, Deputy Cortez stated that as a 
trainee at the time of the incident, he felt pressured to go along with his training officer and omit 
the pursuit training in his report and interviews. 

In aggravation, prior to becoming a Law Enforcement Deputy Sheriff, Deputy Cortez was A 
Detentions/ Courts Deputy with the San Diego Sheriffs Department for two years. Through his 
own admission he was aware of the rules of conduct as laid out in Department Policies and 
Procedures. He admitted that during his Academy training and during the hiring process he had 
specifically been instructed on the importance of truthfulness. 

As has been seen in various Civil and Criminal cases, retaining a Deputy Sheri ff employed as 
such afler a sustained finding of his being untruthful, leaves the Deputy and the Department open 
to a litany of liability. A peace officer who is dishonest and lacks credibility loses his or her 
usefulness to the agency and causes an inherent harm to the public agency. 

I believe my recommendation is appropriate and proportionate for the conduct to which 
Deputy Cortez has admitted as it relates to being untruthful. 


Scott G. Black, Lieutenant Date 

Vista Patrol Station 


SGB:sgb 


RELEASED FROM 
I.A. FILES 



Disciplinary Recommendation and Rationale 
Deputy Sheriff David Cortez 
Internal Affairs Case: 2014-041.1 


Page 4 of 5 


ENDORSEMENTS: 





esbit. Captain 


Comments: 


Date *>3‘/y. xT" 


Approve 


Disapprove 


_ Date_ Approve_ Disapprove 

David Myers, Commander 

Comments: 


_ Date_ Approve_ Disapprove 

Mark Elvin, Assistant Sheriff 

Comments: 


|E 


ELEASEO FROM 
•A. FILES 


_ 


Disciplinary Recommendation and Rationale 
Deputy Sheriff David Cortez 
Internal Affairs Case: 2014-041.1 


_Date 

Ed Prendergast, Undersheriff 

Comments: 


_ Date 

William Gore, Sheriff 


Comments: 


Page 5 of 5 


Approve_ Disapprove 


Approve 


Disapprove 


From the Office of 


INTERNAL AFFAIRS - CONFIDENTIAL 

ORDER NOT TO DISCLOSE MATERIALS 


Pursuant to Department Policy, materials are being furnished to you upon which your 
proposed discipline is based. These materials are reproductions and are a part of the 
confidential employee personnel records of the San Diego Sheriffs Department. 
Dissemination of this information is restricted to a need and a right to know. 

You are ordered not to disclose, release, or copy these materials to or for anyone, other than 
your attorney and/or association representative, without the written authorization of the 
Internal Affairs Lieutenant. Materials include all written documentation, tape recordings, 
and videotapes. 

Any unauthorized release of information contained in these documents compromises the 
confidentiality of your personnel file, and may impede the Department’s ability to protect 
your confidentiality in future discovery motions. This could subject you and the County to 
unnecessary liability and criticism, to which the Department may be required to defend in a 
public forum. 

You are strongly encouraged to destroy or return these materials when they no longer serve a 
useful purpose. Should you desire to review material related to your discipline at a later 
time, you may make arrangements with the Internal Affairs Unit. 

Failure to abide by this order could result in a charge of insubordination, and subject you to 
disciplinary action up to and including termination. 


I have received a copy of this order. 



Released from I.A. Files: 

To ^p 




From the Office of 


INTERNAL AFFAIRS - CONFIDENTIAL 
Skelly Conference Letter 
IA# 2014-041.1 


As indicated on the “Notice of Intent” to discipline, which you are receiving, disciplinary action against you 
is being considered. If you wish to invoice your right to a pre-disciplinary due process hearing on this 
matter (Skelly Conference), you must make the request within five (5) regular business days. The Skelly 
Conference is a relatively informal hearing, not an adversarial evidentiary trial. The final date to request a 
hearing is indicated on your “Notice of Intent” Your request should be made by calling the Internal Affairs 
Unit at (858) 974-2065. 

If you do not request the conference within that time, your right to a Skelly Conference 

will have been waived, and the recommended discipline may be imposed. 

Your Skelly rights are: 

1. To receive a written “Notice of Intent” to discipline, that may be 
served upon you, either in person or by mail. That notice will include 
the level of proposed discipline, the charges, and a brief explanation 
of the reason for the discipline. 

2. To receive a copy of the materials upon which the proposed discipline 
is based, including reports, tape/digital recordings, photographs, etc. 

Any item certified as confidential and withheld from you by the 
department cannot be used as a basis for discipline. 

3. To have sufficient time to review the supporting materials so that your 
response can be prepared. 

4. To respond orally, in writing, or both to the proposed discipline and 
charges. 

5. To a hearing officer who is not in your chain of command. 

6. To have a representative or attorney present at the hearing. 

7. To receive copies of all materials prepared as a result of the Skelly 
Conference. 


To receive a new Skelly Conference for any new charges or increased 
discipline, which arise from the Skelly Conference. 


read and understand my Skelly rights. 





Released from I.A. Files: 
To: 




THE OFFICE OF 



INTERNAL AFFAIRS 
CONFIDENTIAL 



August 4,2015 


IA# 2014-041.1 


TO: Larry Nesbit, Captain 

Vista Patrol Station (N141) 

FROM: Christine Harvel, Lieutenant 

Internal Affairs Unit (041) 


DISCIPLINE OF DEPUTY DAVID CORTEZ^^J/9739 

Deputy David Cortez has been suspended for a period of twenty (20) working days (170 hours), 
as reflected in the Notice of Proposed Disciplinary Action dated and signed by Sheriff Gore 
August 3,2015. Suspension days are computed based on an 8.5 hour day. 

Discipline needs to be imposed on August 4,2015, unless other arrangements have been 
made in writing prior to the above date. 

The station/facility from which the employee has been suspended shall be responsible for 
entering the suspension in Kronos. The pay code is MLW with a comment of “personal”. 

Please notify me once the suspension is completed. 

Thank you. 


Christine Harvel, Lieutenant 
Internal Affairs Unit 

CH:mpa 

Mark Elvin, Assistant Sheriff 
David Myers, Commander 
Anthony Ray, Captain 
Sosha Thomas, SDHRO 


C: 



FROM THE OFFICE OF 


INTERNAL AFFAIRS - CONFIDENTIAL 


August 4,2015 


IA# 2014-041.1 


TO: Civil Service Commission 

FROM: Christine Harvel, Lieutenant 

Internal Affairs Unit (041) 


ORDER OF SUSPENSION AND CHARGES-David Cortez 


The Order of Suspension and Charges dated July 28,2015, filed against David Cortez has been 

received by the Civil Service Commission on:_ 

Date 

Commission Response: 

[ ] The above individual HAS appealed the Order of Suspension and Charges. 

[ ] The above individual HAS NOT appealed the Order of Suspension and Charges. 

Please return this form to the Sheriff’s Internal Affairs Unit (MS-041) as soon as possible. 
Thank you. 



Christine Harvel, Lieutenant 
Internal Affairs Unit 
(858) 974-2065 


Attachment 




San Diego County Sheriff’s Department 

Post Office Bos 939062 • San Diego, California 92193-9062 


William D. Gore , Sheriff 



To: William D. Gore, Sheriff 

From: Ed Prendergast, Sheriff 

Subject: RECOMMENDED DISCIPLINE FOR DEPUTY SHERIFF DAVID 

CORTEZ I .A. Case U 20I4-04I.I 

Date: July 24, 2015 


BACKGROUND : 

The facts of this case are not in dispute and are well documented in the I.A. file. In essence, On 
April 2,2014, Deputy Cortez was in the first phase of his field training programming and 
participating in an unauthorized pursuit training exercise in the City of Vista when he lost control 
of the patrol car he was driving. The patrol car hit a curb and suffered minor damage. At the 
direction of Deputy Dray and another senior deputy, Deputy Cortez was advised to leave the fact 
about the pursuit training out of his verbal and written reports. Deputy Cortez did question these 
instructions but ultimately he did as instructed and did not mention the pursuit training. 
Approximately two weeks later Deputy Cortez contacted another deputy at the station and sought 
advice on whether he should have fully disclosed the facts surrounding his accident. The other 
deputy suggested he go to the sergeant and fully disclose what happened. Deputy Cortez went to 
Sergeant Eglin and fully disclosed the facts of the accident. Sergeant Eglin initiated an I.A. 
investigation- I.A. Case U 2014-041.1 

I have fully reviewed the I.A. Case completed by Sergeant Ken Jones, the Disciplinary 
Recommendation and Rational completed by Lieutenant Scott Black and the Skelly Conference 
Report completed by Captain Hank Turner. I did not find any evidence of bias or prejudice in the 
internal affairs findings, in the Disciplinary Recommendation and Rationale or in the Skelly 
Conference Report. Deputy Cortez and Fern Steiner, his attorney, did not claim any prejudice or 
bias. The I.A. Case sustained a finding of P&P section 2.46 Truthfulness against Deputy Cortez. 
The Disciplinary Recommendation from Vista Command recommended termination. The Skelly 
Report recommended the truthfulness finding be dismissed and found that Deputy Cortez was in 
violation of P&P sections: 2.35 Operations of Vehicles; 2.4 Unbecoming Conduct and 2.30 
Failure to Meet Standards. 

On July 23 rd 2015, Assistant Sheriff Mark Elvin and I met with Deputy Cortez and Fern Steiner 
in my office. We did not record the session or ask specific questions about the incident. 

pr|ipRor 

Ito 


Keeping the Peace Since 1850 



DISCUSSION: 


In essence, the pertinent question is what level of discipline is appropriate for a phase one trainee 
who under the direction of his training officer is not fully honest in disclosing the facts 
surrounding his original accident but comes forward approximately two weeks later and 
discloses the truth? In balancing the proposed discipline with the facts of the case a few critical 
items seem to weigh in favor of Deputy Cortez: Deputy Cortez was a first phase trainee who was 
following the instructions of his training officer who was his first line supervisor; Deputy Cortez 
questioned the decision to leave out the pertinent information about the pursuit but was told to do 
so anyway; Deputy Cortez had nothing to gain by leaving out the information about the pursuit 
training as he would not bear any responsibility for the unauthorized training; Deputy Cortez did 
bring this matter to the department's attention and but for his actions the department would not 
be aware of the truth behind the accident and would not have started the I. A. investigation. 
Despite these mitigating facts. Deputy Cortez did not tell the truth until approximately two 
weeks after the accident and discipline must be imposed for his failure to be fully truthful. Based 
on the totality of the circumstances, I believe a suspension equivalent to twenty (20), eight and 
one-half hour (8.5), working days would be appropriate to discipline Deputy Cortez and help 
ensure that this behavior will not reoccur. The discipline is appropriate but is not so severe that it 
would discourage others who might be involved in similar circumstances from coming forward. 

As to the appropriate charges, there is a discrepancy between the I.A findings and the Skelly 
findings. Although all of the charges are appropriate, it is the Sheriffs Department policy to 
charge the most pertinent charge. In this case that would be P&P section 2.46 Truthfulness. The 
facts support this violation; the original I.A. supports this violation. The additional charges from 
the Skelly are to be dismissed. 


RECOMMENDATION : 

Deputy Cortez Is in violation of P&P section 2.46 Truthfulness. Deputy Cortez should be 
suspended for the equivalent of twenty (20), eight and one-half hour (8.5), working days. 


[released from 
I .A. FILES 




Respectfully Submitted: 



Ed Prendergast, UndersherifT 


Approved Disapprove _ 



William Gore, Sheriff 


Date: 




COUNTY OF SAN DIEGO 

INTER-DEPARTMENTAL CORRESPONDENCE 


April 27,2015 


TO: 

William D. Gore, Sheriff 

FROM: 

H. F. Turner, Captain 


Court Services Bureau - Area 1 

VIA: 

Chain of Command 


SKELLY CONFERENCE - DEPUTY DAVID CORTEZ #9739 - #2014-041.1 


SYNOPSIS 

On April 2, 2014, at approximately 0415 hours, Deputy David Cortez was on duty, in full 
uniform, driving a marked Sheriff’s vehicle in the city of Vista. Deputy Cortez was in his first 
phase of patrol training and was operating under the supervision of his training officer. Deputy 
Peggy Dray. Deputy Cortez was involved in a collision in his patrol car, when in the process of 
making a right hand turn. Deputy Cortez's car spun 180 degrees and slid into a curb because he 
was driving at a speed unsafe for the conditions. The patrol car sustained moderate damage to the 
driver side wheel and wheel assembly. No one involved in the incident disclosed they were 
conducting pursuit training immediately before the collision. 

Deputy Dray reported to Sergeant Dustin Lopez #2441, the collision was because of excess 
speed on a wet roadway which Deputy Cortez agreed with either verbally or by nodding his 
head. Deputy Dray and Deputy Cortez both completed written reports on the collision. Deputy 
Malson #0209 completed a traffic collision report. Case Number 14116650. 

On April 14, 2014, Deputy Cortez met with Lieutenant Scott Miller #1166 for his pre- 
disciplinary hearing. Deputy Cortez did not disclose he was doing pursuit training immediately 
prior to the collision. While the date of this meeting is not listed in the report it was prior to 
Deputy Cortez's disclosure. 

The next day, on April 15 th , 2014, while assigned to another training officer. Deputy Cortez 
reported to Sergeant Deborah Eglin #1192, he was directed by Deputy Dray to omit the pursuit 

I- ’fag* 
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training from his report on the collision by flHH an( * Deputy Dray. Deputy Dray 

denied directing Deputy Cortez to omit the pursuit tramm^rom his report but did not include it 
in her report as it wasn't the cause of the collision. 

COMMAND RECOMMENDATION 


The internal affairs investigation concluded Deputy Cortez was untruthful in his written report 
about the collision* was untruthful in his verbal account to Sergeant Aitken and Deputy Malson 
and untruthful in his verbal account to Lieutenant Scott Miller. As a result of the sustained 
findings (2,46 Truthfulness), Deputy Cortez’s disciplinary hearing officer recommended his 
employment with the Sheriffs Department be terminated. After a review by the third level 
supervisor, Captain Nesbit also recommended Deputy Cortez employment be terminated. 


SKELLY CONFERENCE 


By mutual agreement, the Skelly Conference was held on April 27, 2015, at 1000 hours, at the 
San Diego Courthouse. The Skelly Conference was held in the Captain's Conference Room at the 
San Diego Courthouse. Deputy Cortez was present and represented by his attorney. Fern Steiner, 
while 1 served as the hearing officer. I digitally recorded the hearing which I later downloaded 
onto a compact disk and it is submitted with this report. 

Deputy Cortez received copies of all the pertinent and required documents during the 
investigation including, the notice of disciplinary action, the notice of intent to terminate, the 
disciplinary recommendation and rationale from Lieutenant Black and Captain Nesbit, the 
investigative report by Sergeant Jones, the Skelly conference letter, the order not to disclose, the 
acknowledgement of personal service and discs of the interviews. Deputy Cortez understood the 
recommended discipline was termination and that he had reviewed the investigation. Deputy 
Cortez understood the Skelly conference was his opportunity to respond to the charges, the 
recommended discipline and had no objection to me serving as his Skelly Hearing Officer. 


RESPONSE TO CHARGES 


On behalf of Deputy Cortez, Attorney Fern Steiner, stated while Deputy Cortez should receive 
some discipline for his actions in the case. Deputy Cortez should not be terminated. Most of the 
facts in the case are not in dispute. Deputy Cortez was a first phase patrol trainee at the time of 
the incident. While he had been a detention deputy for two years, he had just been sent to patrol 
to be trained on how to be a patrol deputy. Deputy Peggy Dray was his first phase training 
officer. The other deputy involved in the incident, also served as 

a replacement training officer when Deputy Dray wa^o^orking^^^^^^^ 

Deputy Cortez was directed to do pursuit training by his training officers. The allegation in the 
initial investigation was the pursuit training was not done in compliance with department policy 
and was not authorized. During the investigation, Sgt. Nicholas Maryn stated he did not 


RELEASED FROM 
l A. FILES 
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remember specifically approving pursuit training in this incident and he was unsure if he had 
approved it verbally to his deputies prior to the training. Sgt. Maryn had approved similar 
training on other occasions and would have approved the training. This information led the 
investigator to conclude the allegation was not sustained as it relates to the pursuit training being 
improper as it related to and | 


KPH ar, d Deputy Dray stated they did not feel the pursuit training was relevant to 
the vehicle collision. During a discussion about the collision,^ Deputy Dray 
both stated the information was not pertinent as the cause of the collision was excess speed. 
Deputy Cortez was a first phase trainee that was directed to not include the information when he 
wrote his report. The practice for Deputy Cortez as a first phase trainee was for Deputy Dray to 
write a report and for Deputy Cortez to use it as a template to learn what should be included in an 
investigation as to the facts, form and style. According to Deputy Dray, she had Deputy Cortez 
either read her report on the computer or review a written copy before Deputy Cortez wrote his 
report. 


Some of the facts are in dispute. Deputy Dray stated at the Vista Station she told Deputy Cortez 
she was not including the pursuit training in her report but Deputy Cortez was free to put the 
information in his report. Deputy Cortez denies this and said he completed his report at the 
direction and guidance of his training officer. If he had been free to write his report the way he 
wanted, he would have included the information. 


Deputy Cortez felt the pursuit training was relevant and should have been in his report but did 
what he was directed to do by his training officers. Deputy Cortez still had concerns about the 
report so he asked his second phase training officer about including the pursuit training in his 
report which led to the investigation. No one mentioned the pursuit training during the collision 
investigation nor did they mention it at the pre-disdplinary hearing with Lieutenant Miller. 
Deputy Cortez said he reached out to Deputy Dray to ask about what he should do at his pre- 
disciplinary hearing. Deputy Dray stated she told him to tell the truth while Deputy Cortez said 
she told him to tell him what was in the written reports. If Deputy Cortez had been told to "tell 
the truth", he would have told Lt. Miller all of the information but he was told to tell him the 
information in the written reports. 

While on his second phase of training. Deputy Cortez was assigned to Deputy Martinez. Deputy 
Cortez still had doubts about the direction he was given on the collision report and asked his new 
training officer. Deputy Martinez, if the information about the pursuit training was relevant in the 
collision investigation. Deputy Martinez thought it was and directed him to speak with Sgt. 
Eglin, who directed him to write a deputy's report including the information on the pursuit 
training. 

Deputy Cortez understands the need to be truthful and it is the reason behind the entire 
investigation. Deputy Cortez questioned the exclusion of the pursuit training to his first phase 
training officers on multiple occasions. When he w r as assigned a new training officer, he asked 
them if what he was told was appropriate and when he was told it wasn't he wrote a report to 
include the information. The pursuit training information only came to light because of Deputy 
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Cortez. Deputy Cortez is being punished because he had the courage to come forward to question 
the direction of his training officers. Deputy Cortez understands he should have included the 
pursuit training information in his initial reports. He also understands he should be punished for 
not only the collision but for not including the pursuit training information. Deputy Cortez has no 
prior discipline history as a detention's deputy and as a deputy sheriff. Deputy Cortez now 
realizes he should have come forward with the additional information to Sgt. Aitken/ Thomas 
and Deputy Molson or to Lt. Miller when he was asked about the incident. 

Fem Steiner also asked what kind of example does it set for the department if the person who 
questions direction or comes forward with new information receives the same punishment or 
more severe punishment than the other parties involved in the incident? Everyone in the 
investigation realizes Deputy Cortez has accepted responsibility for his actions and is remorseful. 

Deputy Cortez stated he could have avoided the entire thing if he included the information. 
Deputy Cortez felt pressure and was directed by and Deputy Dray to not 

include the pursuit training information in his report. He will never put himself or the department 
in the position again. Deputy Cortez does not regret coming forward with the information even if 
he is terminated for coming forward because he realizes it was the right thing to do. He is a man 
of integrity, who did the right thing, even if it causes him to lose his job. Deputy Cortez does not 
remember telling Deputy Molson or anyone else that he stopped at the stop sign. He told them he 
accelerated at the stop sign. He also admitted he rolled through the stop sign without stopping 
and compared it to what is referred to as a "California Stop." 

We concluded the interview at 1013 hours. 

DISCUSSION 


I reviewed the entire investigation and all of the supporting documentation listed in the report. I 
also listened to the interviews with the involved parties multiple times. The investigation has 
three sustained allegations against Deputy Cortez for untruthfulness as it is alleged Deputy 
Cortez was untruthful in his written report about the collision, was untruthful in his verbal 
account to Sergeant Aitken and Deputy Malson and untruthful in his verbal account to 
Lieutenant Scott Miller. There are two main issues related to the untruthfulness in the 
investigation with the first one being the exclusion of the pursuit training in the initial written 
report, in the traffic investigation and to Lt. Miller during the pre-disciplinary hearing while the 
second issue is if Deputy Cortez told people he came to a complete stop at the stop sign 
immediately before the collision. 


As it relates to the exclusion of the pursuit training in the written reports and interviews, there are 
a number of mitigating and aggravating facts. It is not disputed by anyone that Deputy Cortez did 
not include the pursuit training information in his initial deputy report. Excluding the pursuit 
training information from his report did not benefit Deputy Cortez as he was still at fault in the 
collision and the collision was still chargeable which would result in Deputy Cortez still 
receiving discipline. The beneficiary of the exclusion of the pursuit training was Deputy Dray, 


and 


During the investigation, the internal affairs 
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investigator determined the pursuit training was not unauthorized on this occasion but the 
sergeant had verbally approved the concept during an earlier conversation. Sgt. Nicholas Maryn 
stated he did not remember specifically approving pursuit training in this incident but could not 
say he did not approve the training prior to them conducting the training. Sgt. Maryn had 
approved similar training on other occasions and would have approved the training. 


I_M 


stated during his Internal Affairs investigations interviews he did not feel the 
pursuit training was relevant. admitted talking about this with a first phase 

patrol trainee. Deputy Cortez. During his interview, denied any involvement in 

the discussion about excluding the pursuit training from Sergeant Lopez and the deputy's reports. 
Deputy Dray admitted discussing excluding the pursuit training with and 

Deputy Cortez, a first phase trainee. Deputy Dray denied telling Deputy Corte^^xHuae the 
pursuit training from his report. It is standard practice for a first phase patrol trainee to mirror 
their training officer's reports. A training officer writes the initial crime report or deputy's report, 
and then has the trainee read it. The training officer's report is used as a template by the trainee to 
teach them what needs to be included and what is not relevant, while also teaching the trainee 
grammar and style. A training officer review's every single report written by a trainee to 
determine the accuracy and content of the report. Deputy Dray's statement that she instructed 
Deputy Cortez to write whatever he wanted in his report does not seem plausible. 

A training officer serves as a de facto first line supervisor to a trainee. Training officers write 
daily evaluations for a trainee and teach them how to be a deputy sheriff. A first phxse trainee 
who routinely questioned the instruction given to them, would be marked down in their 
evaluation for not only following instructions but for the ability to understand a concept. 
According to Deputy Cortez's statement, he did question his training officer, along with the other 
deputies at the scene, to make sure he understood what he was being instructed to do. If the same 
incident had occurred but instead of a trainee/ training officer relationship the relationship was 
deputy sheriff/ sergeant; would the outcome be any different if a sergeant instructed a deputy to 
omit something from a report that was relevant? The San Diego Sheriffs Department is a 
paramilitary organization that is predicated on following the direction of a superior. Deputy 
Cortez completed reports with omissions as to the facts in this case but did it at the direction of 
his de facto supervisor, Deputy Dray. Absent Deputy Dray's influence. Deputy Cortez would 
have included the information. This opinion is supported by the fact Deputy Cortez did come 
forward with the information when he was assigned to another training officer. 

There are some aggravating factors in this case. Deputy Cortez did have the opportunity to tell 
Sgt. Aitken and Deputy Malson about the pursuit training but told them what he was directed to 
tell them was relevant. He did omit information from his report. The exclusion of the information 
did not factor into his culpability in the collision. He was still at fault and the collision was 
chargeable under both scenarios. This also applies to the conversation with Lt. Miller. He had the 
opportunity, and should have at that time, to tell Lt. Miller at the pre-disciplinary about the 
pursuit training information. He did not disclose the information but the very next day he 
approached his second phase training officer, Deputy Martinez, with the information. This entire 
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incident does not come to light without Deputy Cortez continuing to question what he was told 
while he was following the instructions he was given. Do we as an organization put our 
employees in a position of not questioning a directive or order? The conclusion of the 
investigation for Deputy Cortez's termination is he followed the instruction he was given, or an 
order, and we later determine an employee was right to question the order but we go back and 
terminate them for following the order in the first place? The unintended consequence of this line 
of thinking is to create that thin blue line of silence that the San Diego Sheriffs Department has 
spent the last twenty years working to prevent in our organization. The other issue was if the 
pursuit training was relevant to the collision. The information does not change the fact that 
Deputy Cortez's collision was chargeable and he was at fault. The parties involved in the pursuit 
training stated they were not pursuing each other at high speeds and were generally following the 
rules of the road. The internal affairs investigation contains no information to dispute this other 
than Deputy Cortez's admission that he did not stop at the stop sign. 

The other significant area of concern was if Deputy Cortez was untruthful about stopping at the 
stop sign. Deputy Cortez did not write in his written report he stopped at the stop sign at the 
intersection. In reading the report, it is very clear to me the information on the stop sign was left 
out and omitted. It is also omitted from Deputy Dray's report and is an example of Deputy 
Cortez's report mirroring Deputy Dray's. Deputy Dray and Deputy Cortez both stated they did 
not say they stopped at the stop sign to anyone. Sgt. Lopez stated Deputy Dray told him they did 
stop at the stop sign while Deputy Cortez agreed verbally or by nodding his head. It is 
understandable that Sgt. Lopez’s recollection of, what at the time appeared to be, a minor 
incident was unclear as he did not remember whether Deputy Cortez nodded his head or said yes 
to confirm Deputy Dray's statement. Sgt. Lopez did not get a statement from Deputy Cortez but 
instead relied on him to confirm Deputy Dray's statement, even though. Deputy Cortez was 
driving the vehicle. Deputy Malson and Sgt. Aitken spoke to Deputy Cortez about the collision. 
Deputy Malson stated in his interview and wrote in his report that Deputy Cortez stated he 
stopped at the stop sign. Sgt. Aitken stated in his interview that he did not remember if Deputy 
Cortez said he stopped at the stop sign and instead stated Deputy Cortez stated he was at the stop 
sign at the intersection of La Mirada Drive and Progress Drive. Sgt. Aitken did not initially 
mention in his verbal statement that Deputy Cortez stated he stopped at the intersection until 
prompted by Sergeant Jones. Sgt. Aitken had to review the traffic collision investigation and read 
the report where he wrote Deputy Cortez told him he stopped at the stop sign. Sgt. Aitken 
repeatedly stated in the interview that Deputy Cortez said he was at the stop sign but did not 
remember if Deputy Cortez said he stopped at the stop sign. Internal Affairs Sergeant Jones 
asked Sgt. Aitken to review his report and to review the statement of Deputy Cortez. Sgt. Aitken 
stated he wrote in his report Deputy Cortez said he stopped at the stop sign while Deputy Dray's 
statement did not say he did. Deputy Molson and Sgt. Aitken conducted a joint interview of 
Deputy Cortez. Sgt. Aitken's statement in the interview is similar to Lt. Miller’s statement and to 
the written reports. Lieutenant Miller also stated Deputy Cortez said he was at the stop sign and 
his verbal statement was consistent with his written report. Deputy Cortez did not say in his 
written report that he stopped at the stop sign. It appears he implied he stopped at the stop sign 
by saying he was at the stop sign but did not state in his written report he stopped at the stop 
sign. 
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To give a synopsis of the stop sign statements. Deputy Malson and Sgt. Lopez both stated 
Deputy Cortez said he stopped at the stop sign but Sgt. Lopez did not get a statement from 
Deputy Cortez but instead had him confirm another deputies statement but was unsure whether 
he confirmed it verbally or by nodding his head. Deputy Dray and Deputy Cortez both stated 
they did not say they stopped at the stop sign. Lt. Miller and Sgt. Aitken both stated 
independently Deputy Cortez stated he was at the stop sign but did not remember him 
specifically saying he stopped at the stop sign. There was no recording of the pre-disciplinary 
hearing and Lt. Miller said Deputy Cortez's statement was consistent with Deputy Cortez's 
written report, where he did not mention stopping at the stop sign. 

The other issue of note was the department initiated internal affairs complaint had conduct 
unbecoming listed as the initial charge. The investigation into Deputy Cortez hinges on that 
issue. Is a first phase trainee that is directed or told to exclude information from a report by his 
training officer, while having it reinforced by experienced patrol deputies, guilty of conduct 
unbecoming or of untruth fulness? What Deputy Cortez did was wrong but was it a lie or was it 
an omission? Is every omission untruthful or do we factor in the relevance of the information, the 
reason it was omitted or if the omission changes the outcome of an investigation? The pursuit 
training was relevant but Deputy Cortez was told by his training officer and another deputy it 
was not relevant. Deputy Cortez clearly omitted the information not to save himself as he was 
still subject to discipline for the chargeable collision. Deputy Cortez omitted the information 
because he was told what he should write in his report. The same way a training officer tells a 
trainee what to put in a battery report, what should be in a rape report, a burglary report and any 
written report he is directed to write. 


CONCLUSIONS 


In reviewing the internal affairs investigation by Sergeant Ken Jones, the recommendation and 
rationale by Lieutenant Black, the addendum by Captain Nesbit, I do not believe there is 
substantial evidence to support the charge of untruth fulness in this case as it relates to Deputy 
Cortez. 

In the Skelly hearing with Deputy Cortez, his attorney Fem Steiner brought to my attention two 
key points for consideration. Deputy Cortez was following the direction of his training officer, 
who the department charged with teaching him how to be a deputy sheriff. Deputy Cortez's 
verbal statements about the stop sign were consistent with statement written in his deputy's 
report. The issue that Fem Steiner brought forward of the whistleblower receiving the same or 
more severe punishment than the other parties involved having a chilling effect on deputies 
coming forward is not the rationale behind this decision but is a valid concern for our 
organization. 

The fact that Deputy Cortez left out the pursuit training in his statements and report is not in 
dispute by anyone. The reason he left it out is also not in dispute as he was told by his training 
officer and an experienced deputy that it was not relevant. The relevance of the pursuit training 
information, as it relates to Deputy Cortez's actions in the collision are not as important as it 
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pertains to his actions as much as it does to Deputy Dray. Deputy Cortez did what he was told to 
do and when he still had concerns about it, followed his chain of command by bringing the 
information to his first line supervisor, his training officer. Deputy Cortez, along with his 
training officer, immediately notified his sergeant. 

The charge that Deputy Cortez was untruthful about running the stop sign is not supported by the 
statements in the report by a preponderance of the evidence. Deputy Dray and Deputy Cortez 
deny saying they stopped at the stop sign. Deputy Malson said they did. Sgt. Lopez said Deputy 
Dray said they stopped, which Deputy Cortez agreed with but Sgt. Lopez does not remember if it 
was verbally or by nodding his head. Sgt. Aitken and Lt. Miller both independently stated in 
their interviews Deputy Cortez said he was at the stop sign but Sgt. Aitken wrote they stopped at 
the stop sign. This is understandable as whether Deputy Cortez stopped at the stop sign was not a 
point of contention in the collision investigation as Deputy Cortez was still at fault, lt did not 
become a major point of contention until the traffic investigation turned into an internal affairs 
investigation for truthfulness. It is my conclusion that Deputy Cortez implied he stopped at the 
stop sign by saying he was at the stop sign as that is what multiple witnesses confirmed and what 
is in his written report. Deputy Cortez's report is not clear and accurate. It is likely Deputy 
Cortez's report mirrors the report of his training officer, who is the person primarily responsible 
for this incident. While Deputy Cortez was a detention's deputy for two years he had recently 
graduated from the academy and had only been in patrol for a couple of weeks. Detention’s 
Deputies do not write the volume and variety of reports as a deputy sheriff assigned to patrol. 
This is why a detention's deputies patrol training is exactly the same length as a deputy sheriff, 
without detentions experience. 

Deputy Cortez is not without blame in this incident. Deputy Cortez had multiple opportunities to 
come forward with the additional information. Deputy Cortez could have told Deputy Malson, 
Sgt. Lopez, Sgt. Aitken and Lt. Miller. Deputy Cortez allowed his training officer, along with 
another deputy, to have undue influence of him and that behavior is a violation of our 
department's core values. 

RECOMMENDATION 


In reviewing the internal affairs investigation by Sergeant Ken Jones, the recommendation and 
rationale by Lieutenant Black, the addendum by Captain Nesbit, and my Skelly hearing with 
Deputy Cortez, the finding of three counts of untruthfulness are not supported by the 
aforementioned investigations and attachments. 

It is not in dispute that Deputy David Cortez failed to operate a county owned vehicle in the 
performance of official duties, in a careful and prudent manner. The collision could have been 
prevented and thus is considered chargeable but was not included in the findings of the 
investigation. It is my recommendation that there should be a sustained finding for violation of 
the following section. 


RtLGASED FROM 
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2.35 Operations of Vehicles 

Employees shall operate all county owned or maintained vehicles, or any vehicle being 
operated in the performance of their official duties, in a careful and prudent manner, and 
shall obey all laws of the state and all Departmental orders pertaining to such operation. 


Deputy Cortez's actions occurred not because he was untruthful but because he was directed to 
by his first line supervisor. Even though he was directed to omit the information, by doing this. 
Deputy Cortez's actions do not meet the high standard we expect for a deputy sheriff. It is my 
recommendation that there should be a sustained finding for violation of the following sections: 


2.4 Unbecoming Conduct 

Employees shall conduct themselves at all times, both on and off duty, in such a manner 
as to reflect most favorably on this Department. Unbecoming conduct shall include that 
which tends to bring this Department into disrepute or reflects discredit upon the 
employee as a member of this Department, or that which tends to impair the operation 
and efficiency of this Department or employee. 

2.30 Failure to Meet Standards 

Employees shall properly perform their duties and assume the responsibilities of their 
positions. Employees shall perform their duties in a manner which will tend to establish 
and maintain the highest standards of efficiency in carrying out the mission, functions, 
and objectives of this Department. Failure to meet standards may be demonstrated by a 
lack of knowledge of the application of laws required to be enforced; an unwillingness or 
inability to perform assigned tasks; the failure to conform to work standards established 
for the employee's position; the failure to take appropriate action on the occasion of a 
crime, disorder, or other condition deserving police attention; 

The above policy sections violations are a more accurate description of actions of Deputy Cortez 
in this incident. I recommend Deputy Cortez be suspended for sixty (60) days for violating the 
above policies. While Deputy Cortez has no prior disciplinary action as a deputy sheriff or as a 
detention deputy, the severity of this incident and actions merit the significant discipline. Deputy 
Cortez and his attorney both agreed Deputy Cortez should be subject to significant discipline for 
his actions and inaction as it relates to the collision investigation and not disclosing the pursuit 
training to a supervisor in a timely manner. 

• 

II. F. Turner, Captain 
Court Services Bureau, Area 1 


RELEASED FROM 
I A. FILES 


TO 





Deputy David Cortez #9739 
Skelly Conference 
IA#2014-041.1 


page 10 


David A. Commander 
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Mark P. clvin, Assistant Sheriff 
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Ed Prendergast, Undersheriff 
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SWORN (NON-SUPERVISORY) EMPLOYEE PERFORMANCE APPRAISAL REPORT 
COUNTY OF SAN DIEGO - SHERIFF’S DEPARTMENT 


BUSINESS UNIT 

BUSINESS UNIT TITLE 

EMPLOYEE 10 

A4980 

San Diego County Sheriffs Department 


JOB CODE 

JOB TITLE 

EMPLOYEE NAME 

5746 

Deputy Sheriff 

Cortez, David S. 


SECTION A-IDENTIFYING INFORMATION 


FOR SHERIFF'S PERSONNEL ONLY 
WHE N COMPLETED. MAKE TWO COPIES (FRONT AND 
BACK). CHECK APPROPRIATE BOX AND DISTRIBUTE 

_ Ortflrwl-OKR 

_ Copy - Employ** 

_ Copy - D*oortm«rl»l FM__ 


REASON FOR RATING 


RATING PERIOD 


Bl 


□ 


□ □ 


MO PROBATION rWAL FWOGAHON 


SUPPLEMENTAL 


STATE REASON AS SEPARATION. PROMOTION. 


SECTION B - ITEMIZED CHECK LIST 

EMPLOYEE’S IMMEDIATE SUPERVISOR 
SHOULD CHECK EACH ITEM IN THE 
APPROPRIATE COLUMN. REPORT MUST 

HAVE ALL REQUIRED SIGNATURES BEFORE 
SUBMITTING. ANY CHANGES TO THE REPORT 
AFTER THE EMPLOYEE'S SIGNATURE 
REQUIRES INITIALING BY THE EMPLOYEE 

AND PERSON MAKING THE CHANGES. 

MEETS 

EXPECTATIONS 

YES 

NO 

N/A 

1. 

JOB KNOWLEDGE 

El 

□ 

□ 

2. 

JUDGMENT/DECISION MAKING 

El 

□ 

□ 

3. 

ENFORCEMENT TACTICS 

El 

□ 

□ 

4. 

EMERGENCY RESPONSE 

El 

□ 

□ 

5. 

LAW ENFORCEMENT 4 

CORRECTIONS PROCEDURES 

El 

□ 

□ 

6. 

PROBLEM SOLVING 

El 

□ 

□ 

7. 

SAFETY PRACTICES 

El 

□ 

□ 

6. 

ADAPTABILITY 

El 

□ 

□ 

9. 

DILIGENCE 

El 

□ 

□ 

10. 

PRISONER CONTROL 

El 

□ 

□ 

11. 

COMMUNICATION 

El 

□ 

□ 

12. 

WRITTEN EXPRESSION 

D 

E3 

□ 

13. 

EVIDENCE COLLECTION 

El 

□ 

□ 

14. 

COOPERATION 

El 

□ 

□ 

15. 

ORAL EXPRESSION 

El 

□ 

□ 

16. 

INVESTIGATIVE SKILLS 

El 

□ 

□ 

17. 

COMMUNITY 4 CUSTOMER RELATIONS 

E3 

□ 

□ 

18. 

PUNCTUALITY 4 ATTENDANCE 

El 

□ 

□ 

| ADDITIONAL JOB - SPECIFIC COMPETENCIES IF NEEDED 


□ 

□ 

□ 


□ 

□ 

□ 


□ 

□ 

□ 


□ 

□ 

□ 


FROM 

TO 

08/08/2014 

02/07/2015 


SECTION C - OVERALL RATING 

Does employee meet expectations? 

Yes No 

H □ 

A RATING OF “NO" IN ANY COMPETENCY OR AS AN OVERALL RATING 
REQUIRES ATTACHED WRITTEN DOCUMENTATION. 

GENERAL COMMENTS 


THE RATINGS IN THIS EMPLOYEE PERFORMANCE REPORT MAY NOT REFLECT 
ANY INCIDENT THAT MAY BE CURRENTLY UNDER INVESTIGATION" 

Please see attached. 


SECTION D - SIGNATURES 

I HAVE DISCUSSED THIS REPORT WITH MY SUPERVISOR 



PAINT NAME 


APPEALS SECTION 


1 REQUEST AN APPOINTMENT TO DISCUSS THIS REPOPT WITH THE APPEAL OFFICER DESIGNATED BY MY 
APPOINTING AUTHORITY 


EMPLOYEES 

Signature 


PRINT NAME 


DATE 


APPEAL REVIEW COMPLETED 
APPEAL OFFICER'S 

SIGNATURE _ 


iaUP^ 


j * «. i-.'LdS 
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INSTRUCTIONS FOR COMPLETING PERFORMANCE APPRAISAL REPORT 


Instructions : All raters, supervisors, and appeal officers are instructed to review Human Resources Policy and Procedure 
0805B, EMPLOYEE PERFORMANCE APPRAISALS-CLASSIFIED SERVICE, before the performance 
appraisal Is conducted. It is necessary for the rater to insure that the employee understands the information 
presented in the tables below. 


INFORMATION EMPLOYEE NEEDS TO KNOW 

Introduction : In order for an employee to participate appropriately in the appraisal process, supervisors should 
communicate the following - 


KEY POINTS 

INFORMATION EMPLOYEE NEEDS TO KNOW 

Performance standards 

Performance is being measured against standards that were communicated in advance of the actual 
performance. 

Five days to review 

When the completed performance appraisal form is given to the employee, the employee may take up to 

5 days to review before signing 

Meaning of signature 

The employee's signature does not mean agreement. It merely acknowledges that the supervisor has 
communicated the appraisal and that the employee has read the appraisal. 

Requesting an 
appraisal 

An employee may request a performance appraisal from the appointing authonty under two conditions: 

- a scheduled appraisal has not been conducted and is overdue (more than 30 days late), or 

- a previous rating had an overall rating of ’below standard." 

Appealing an appraisal 

The performance appraisal may be appealed to the appointing authority. The appointing authority shall 
either. 

- appoint an unbiased appeal officer within 7 days of the request, or 

- at the employee’s request, provide a list of 3 unbiased appeal officers from which the employee 
selects one. 


RATER I SUPERVISOR GUIDELINES 


Procedure: Use this table to select the appropriate ratings: 


RATING 

DEFINITION OF RATING 

GUIDELINES 

Yes 

Meets expected performance. 

Use when all standards required for successful performance are met. 

No* 

Needs Improvement 

Use when performance standards are not met. 


HOWTO COMPLETE PERFORMANCE APPRAISAL FORM 

Procedure: The rater / supervisor follow these steps in consultation with the reviewer.- 


STEP 

ACTION 

1 

Completes ’SECTION A: IDENTIFYING INFORMATION,’ at the top of form if appraisal is originated by department or 
employee. 

2 

Prepares 'SECTION B: ITEMIZED CHECKLIST and ’SECTION C: OVERALL RATING’ in draft form. 

3 

Immediate supervisor discusses evaluation with reviewer. 

4 

Immediate supervisor meets and discusses evaluation with employee 

5 

Supervisor considers Input from employee. 

6 

Supervisor makes appropriate changes If necessary. 

7 

Employee has option to review for 5 days if necessary. 

B 

Employee and Supervisor sign final evaluation 

e 

Reviewer reviews final evaluation and then signs. 

10 

If employee signs on Appeals line. Supervisor notifies and submits to Sheriffs Personnel. 

ii 

Reviewer submits evaluation to Sheriffs Personnel mailstop 0-41 

12 

Once submitted to Shenff s Personnel, a copy will be sent to the employee, a copy to Sheriffs Master File and original 
signed evaluation to the Department of Human Resources. 

If reviewer changes rating, go back to step 3 above. 

If employee appeals rating, go to appeal process Identified In Human Resources Policy 0805B. 

RELEASED FROM 

*$ee DHR Policy 0805B regarding Performance-Based Step Advancement procedures. 1 A. FILES _ 

TO^=f3p 
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Evaluation for Deputy David Cortez «9739 
Second Six Month Probation 

Deputy Cortez was assigned to CpI. Bentz for the extension of his second phase of training and on Day 
44 of the second phase of training Deputy Cortez was recommended for advancement to the third 
phase of training. There were several areas where improvement was needed as noted in the final 
evaluation for that phase: report writing, preliminary investigations, evidence procedure, department 
guidelines and enforcement codes. 

Deputy Cortez began his third phase of training with CpI. Klimek on August 23, 2014. This phase 
documented an initial need for beat orientation, use of the MDC, report writing and investigations. The 
CpI. Noted a steady growth with the application of open communication and timely feedback to Deputy 
Cortez in the form of regularly administered and documented evaluations. Report writing continued to 
be an area of needed correction until the last day of third phase. Deputy Cortez was recommended to 
advance to shadow phase. 

Deputy Cortez began shadow phase on September 20, 2014 after approved time off for the birth of his 
child. On September 29, CpI. Bentz recommended that based on the performance noted, Deputy Cortez 
be released from phase training for full duty as a patrol Deputy Sheriff. 

Deputy Cortez successfully completed his patrol training in Fallbrook during this probation period. He 
worked in patrol at the Fallbrook Substation until October 14,2014. 

Deputy Cortez was temporarily assigned to the SherifFs Communications Center during the remainder 
of this rating period. 
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